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Note for Members: Members are reminded that officer contacts are shown at the end of
each report and Members are welcome to raise questions in advance of the meeting.
Regarding Item 2, guidance on Declarations of Interests is included in the Code of
Governance. If Members and Officers have any questions, they should contact the
Director of Law before the meeting please.

AGENDA

PART 1 (IN PUBLIC)

1. MEMBERSHIP

To report any changes to the membership.
2, DECLARATIONS OF INTEREST

To receive declarations by Members and Officers of the
existence and nature of any pecuniary interests or any other

significant interest in matters on this agenda.
Licensing Applications for Determination

1. 77 BREWER STREET, W1F 9ZN

Ward | Site Name & Application Licensing
CIA* Address Type Reference No.
SCZ**
West | 77 Brewer Premises Licence — | 24/00187/LIPSL
End Street Shadow Licence
W1F 9ZN
West
End*
None*
*Cumulative Impact Area
** Special Consideration Zone

2. NIKITA, 22 DAVIES STREET, W1K 3DT

Ward | Site Name & Application Licensing
CIA* Address Type Reference No.
SCZ**
West | Nikita Premises Licence 23/06454/LIPV
End 22 Davies Variation

Street
None* | W1K 3DT
None*
*Cumulative Impact Area
** Special Consideration Zone

(Pages 1 - 36)

(Pages 37 - 78)



3. 428 EDGWARE ROAD, LONDON W2 1EG

Ward Site Name & | Application Licensing
CIA* Address Type Reference No.
SCz**
Church 428 Edgware | New Premises 23/0534/LIPN
Street Road Licence

W2 1EG
None*
None**
*Cumulative Impact Area
** Special Consideration Zone

4, 127A QUEENSWAY, W2 4SJ

Ward Site Name | Application Licensing
CIA* & Address | Type Reference No.
SCz**
Lancaster 127a New Premises | 24/00322/LIPN
Gate Queensway | Licence
W2 4SJ
None*
Queenswater
and
Bayswater**
*Cumulative Impact Area
** Special Consideration Zone

Stuart Love

Chief Executive
28 February 2024

(Pages 79 -
174)

(Pages 175 -
192)



In considering applications for Premises Licences under the Licensing Act 2003, the Sub
Committee is advised of the following:

Policy Considerations

The Licensing Sub-Committee is required to have regard to the City of Westminster
statement of Licensing Policy, effective from January 2021.

Guidance Considerations

The Licensing Sub-Committee is required to have regard to any guidance issued by the
Secretary of State under Section 182 the Licensing Act 2003. The most recent version
was published in April 2018.

Core hours When Customers Are Permitted to Be on The Premises

Core hours, as set out in the Council’s Statement of Licensing Policy 2021, are when
customers are permitted to be on the Premises. The maximum opening hours permitted
will not exceed the start time and terminal hour for each of the days where licensable
activity is permitted.

Note: The core hours are for all licensable activities but if an application includes Late
Night Refreshment, then the starting time for that licensable activity will be 11.00 pm.
1. Casinos

Up to 24 hours a day whilst Casino Gaming is permitted by a Premises Licence under
the Gambling Act 2005.

2. Cinemas, Cultural Venues and Live Sporting Premises

Monday to Sunday: 09:00 hours to 24:00 hours
3. Hotels

Monday to Thursday: 09:00 hours to 23:30 hours

Friday and Saturday: 09:00 hours to 24:00 hours

Sunday: 09:00 hours to 22:30 hours

Sundays Immediately Prior To A Bank Holiday: 09:00 hours to 24:00 hours
Sale of alcohol to guests for
consumption in hotel/guest rooms only: Anytime up to 24 hours

4. Off licences

Monday to Saturday: 08:00 hours to 23:00 hours

Sunday: 09:00 hours to 22:30 hours
5. Outdoor Spaces

Monday to Thursday: 09:00 hours to 23:30 hours

Friday and Saturday: 09:00 hours to 24:00 hours

Sunday: 09:00 hours to 22:30 hours

Sundays Immediately Prior To A Bank Holiday: 09:00 hours to 24:00 hours
6. Pubs and bars, Fast Food and Music and Dance venues

Monday to Thursday: 10:00 hours to 23:30 hours
Friday and Saturday: 10:00 hours to 24:00 hours
Sunday: 12:00 hours to 22:30 hours



Sundays Immediately Prior To A Bank Holiday: 12:00 hours to 24:00 hours
. Qualifying Clubs

Monday to Thursday: 09:00 hours to 24:00 hours
Friday and Saturday: 09:00 hours to 24:00 hours
Sunday: 09:00 hours to 22:30 hours

Sundays Immediately Prior To A Bank Holiday: 09:00 hours to 24:00 hours
. Restaurants

Monday to Thursday: 09:00 hours to 23:30 hours
Friday and Saturday: 09:00 hours to 24:00 hours
Sunday: 09:00 hours to 22:30 hours

Sundays Immediately Prior To A Bank Holiday: 09:00 hours to 24:00 hours
. Sexual Entertainment Venues and Sex Cinemas

Monday to Thursday: 09:00 hours to 23:30 hours
Friday and Saturday: 09:00 hours to 24:00 hours
Sunday: 09:00 hours to 22:30 hours

Sundays Immediately Prior To A Bank Holiday: 09:00 hours to 24:00 hours
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City of Westminster

Item No:
Date:
Licensing Ref No:

Title of Report:

Report of:
Wards involved:

Policy context:

Financial summary:

Report Author:

Contact details

Agenda Item 1.

Licensing Sub-Committee
Report

| |

| 7 March 2024 |

| 24/00187/LIPSL - New Premises Licence |

Shadow Licence
77 Brewer Street
London

W1F 9ZN

| Director of Public Protection and Licensing |

| West End |

City of Westminster Statement of Licensing Policy

| None

Karyn Abbott
Senior Licensing Officer

Telephone: 020 7641 6500
Email: kabbott@westminster.gov.uk

page 1



1. Application

1-A Applicant and premises

Application Type:

New Premises Licence, Licensing Act 2003

Application received date:

10 January 2024

Applicant:

The Crown Estate Commissioners

Premises:

Shadow Licence

Premises address:

77 Brewer Street Ward: West End
London
W1F 9ZN Cumulative West End
Impact Area:
Special None
Consideration
Zone:

Premises description:

According to the application form, this is for a shadow licence
under the same terms, conditions and plans as premises
licence (23/04136/LIPDPS).

Premises licence history:

The premises has held a premises licence since July 2012. A
copy of the current premises licence (Licence nhumber
23/04136/LIPDPS) appears at Appendix 2.

Applicant submissions:

None

Applicant amendments:

During the consultation period the applicant agreed model
condition 97 with the Soho Society. This can be found at
Appendix 6.

1-B Proposed licensable activities and hours

Films: Indoors, outdoors or both Indoors
Day: Mon Tues Wed Thur Fri Sat Sun
Start: 11:30 11:30 11:30 11:30 11:30 11:30 11:30
End: 01:00 01:00 01:00 01:00 01:00 01:00 01:00
Seasonal variations/ Non- None

standard timings:

Live Music: Indoors, outdoors or both Indoors
Day: Mon Tues Wed Thur Fri Sat Sun
Start: 11:30 11:30 11:30 11:30 11:30 11:30 11:30
End: 01:00 01:00 01:00 01:00 01:00 01:00 01:00
Seasonal variations/ Non- None

standard timings:

Recorded Music: Indoors, outdoors or both Indoors
Day: Mon Tues Wed Thur Fri Sat Sun
Start: 11:30 11:30 11:30 11:30 11:30 11:30 11:30
End: 01:00 01:00 01:00 01:00 01:00 01:00 01:00
Seasonal variations/ Non- None

standard timings:
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Late Night Refreshment: Indoors, outdoors or both Indoors
Day: Mon Tues Wed Thur Fri Sat Sun
Start: 23:00 23:00 23:00 23:00 23:00 23:00 23:00
End: 01:00 01:00 01:00 01:00 01:00 01:00 01:00
Seasonal variations/ Non- None

standard timings:

Sale by retail of alcohol On or off sales or both: On

Day: Mon Tues Wed Thur Fri Sat Sun
Start: 11:30 11:30 11:30 11:30 11:30 11:30 11:30
End: 01:00 01:00 01:00 01:00 01:00 01:00 01:00
Seasonal variations/ Non- From the start of permitted hours on New Year’s Eve
standard timings: to the end of permitted hours on New Year’s Day

Hours premises are open to the public

Day: Mon Tues Wed Thur Fri Sat Sun
Start: 11:30 11:30 11:30 11:30 11:30 11:30 11:30
End: 01:30 01:30 01:30 01:30 01:30 01:30 01:30
Seasonal variations/ Non- None

standard timings:

Adult Entertainment: None
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2. Representations

2-A Other Persons

Name:

Address and/or Residents Association:

Status: Valid In support or objection: | OBJECTION

Received: 17 Jan 2024

| would object this the license after 12 midnight. This street already suffers from unacceptable
levels of crime and out of control anti social behaviour and noise pollution. How can you warrant
a lam alcohol license when we have these issues going on in the local community. There is a
school near by and lots of social and private housing in the near vicinity. We are already
plagued everyday by issues from the late night license at the box nightclub.

Name: B (\Vithdrawn 12 February 2024)

Address and/or Residents Association: | Soho Society

Status: Valid In support or objection: | OBJECTION

Received: 6 Feb 2024

Reference: 24/00187/LIPSL: 77, Brewer Street, W1F 9ZN We submit this representation in
response to a recent application from Wonderland Restaurants Limited, Park Row, 77, Brewer
Street 24/00160/LIPVM which seeks to add a number of conditions to the existing licence: 1.
There shall be no externally promoted DJ-lead events at the premises at any time 2. An incident
log shall be kept at the premises, and made available on request to an authorised officer of the
City Council or the Police. It must be completed within 24 hours of the incident and will record
the following: a) all crimes reported to the venue b) all ejections of patrons ¢) any complaints
received concerning crime and disorder d) any incidents of disorder e) all seizures of drugs or
offensive weapons f) any faults in the CCTV system, searching equipment or scanning
equipment g) any refusal of the sale of alcohol h) any visit by a relevant authority or emergency
service. 3. In the event that a serious assault is committed on the premises (or appears to have
been committed) the management will immediately ensure that: a) The police (and, where
appropriate, the London Ambulance Service) are called without delay; b) All measures that are
reasonably practicable are taken to apprehend any suspects pending the arrival of the police; c)
The crime scene is preserved so as to enable a full forensic investigation to be carried out by
the police; and d) Such other measures are taken (as appropriate) to fully protect the safety of
all persons present on the premises. 4. Staff shall be trained on the responsible supply of
alcohol, underage sales, safeguarding/ welfare and relevant provisions of the licensing regime.
Records of training shall be maintained at the premises and made available to the police,
licensing authority or authorised officer upon request. It is an unusual request to include these
conditions and we can only assume this is in response to incidents at the premises. We do not
consider the subsequent application from the Crown Estate for a shadow licence for the current
licence 23/04136/LIPDPS as a coincidence. This is a late night restaurant and bar with live
music, a capacity of 380 until 1.30am seven days a week. We are concerned with all licences
that fall outside of the core hours policy and the impact on the licensing objectives and
cumulative impact especially when you consider Soho has 491 licensed premises, 121 are late
night licences with terminal hours between l1am - 6am and a capacity of over 22,827. The
demand for licensed premises in Soho shows no tendency to reduce, from 2020 to November
2023 51 new alcohol licences have been granted with a capacity of over 4,245. The recently
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approved Cumulative Impact Assessment 2023 confirms crime levels in Westminster have
reached pre-COVID levels and since the last Cumulative Impact Assessment in 2020 crimes
have concentrated even further in the West End, it states, ‘West End Zone 1 is the epicentre for
issues associated with cumulative impact within the borough.’ It is therefore unsurprising that
residents are subjected to noise disturbance and anti-social behaviour that are beyond
acceptable levels. They are disturbed by the late night activity as people walk by (often
shouting, or arguing), noise from pedicabs, car doors slamming, horns hooting, people vomiting
and urinating in the street and in their doorways. Residents are also often disturbed even if an
establishment is not located directly on their street, as customers (often noisy and intoxicated)
leave premises and either carry on their night out in Soho or make their way home. We know
many residents experience sleep disturbance, the Soho Society conducted a survey which
confirms that residents are disturbed by noise at night, and say that this is having a negative
impact on their lives. 87 people responded of which 78 are Soho residents with ages spread
fairly evenly from 22 to 80, 59% of whom have lived in Soho for more than ten years. When
asked about disturbed sleep, 24% of respondents say they have their sleep disturbed seven
nights a week, 16% five or six nights a week, and 19% three or four nights a week.
Furthermore, 64% of respondents agreed that noise nuisance from increased commercial
activity at night is the most serious problem impacting Soho residents’ quality of life. 62% of
respondents agreed that the council should not grant any extensions of hours for premises in
Soho. 60% of respondents agreed that noise nuisance and sleep deprivation is ‘adversely
impacting my health’ and the health of the people they live with. 46% of respondents agreed
that noise nuisance is so bad that they have considered moving away from Soho. We will be
willing to withdraw this representation if the applicant agrees to accept Model Condition 97 in
FULL. ‘The shadow licence will not take effect when the current licence is in operation, or
lapses, is surrendered or revoked.’

The Soho Society withdrew their representation on the 12" February 2024 after the
applicant agreed the full model condition 97. This can be found at Appendix 6.

3. Policy & Guidance

The following policies within the City Of Westminster Statement of Licensing Policy apply:

Policy CIP1 applies A. It is the Licensing Authority’s policy to refuse applications within
the West End Cumulative Impact Zone for: pubs and bars, fast food
premises, and music and dancing and similar entertainment, other
than applications to:

1. Vary the hours within Core Hours under Policy HRS1, and/or

2. Vary the licence to reduce the overall capacity of the premises.

C. Applications for other premises types within the West End
Cumulative Impact Zones will be subject to other policies within this
statement and must demonstrate that they will not add to cumulative
impact.

D. For the purposes of this policy the premises types referred to in
Clause A are defined within the relevant premises use policies within
this statement.

Policy HRS1 applies A. Applications within the core hours set out below in this policy will
generally be granted for the relevant premises uses, subject to not
being contrary to other policies in the Statement of Licensing Policy.
B. Applications for hours outside the core hours set out in Clause
C will be considered on their merits, subject to other relevant
policies, and with particular regard to the following:

1. The demonstration of compliance in the requirements

of policies CD1, PS1, PN1 and CH1 associated with the

likelihood of the effect of the grant of a licence for later or

earlier hours on crime and disorder, public safety, public

nuisance and the protection of children from harm.
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2. If the application is located within a Special Consideration Zone
they have demonstrated that they have taken account of the

issues identified in that area and provided adequate mitigation.

3. Whether there is residential accommodation in the proximity of
the premises that would likely be adversely affected by premises
being open or carrying out operations at the hours proposed.

4. The proposed hours of the licensable activities and when
customers will be permitted to remain on the premises.

5. The proposed hours when any music, including incidental music,
will be played.

6. The hours when customers will be allowed to take

food or drink outside the premises or be within

open areas which form part of the premises.

7. The existing hours of licensable activities and the past operation
of the premises (if any) and hours of licensable premises in the
vicinity.

8. Whether customers and staff have adequate access to public
transport when arriving at and leaving the premises, especially at
night.

9. The capacity of the premises.

10. The type of use, recognising that some venues are more likely to
impact the licensing objectives than others; for example, pubs

and bars are higher risk than theatres, cinemas and other cultural
and sporting venues due to the nature of the operation.

11. The Licensing Authority will take into account the active
measures proposed for a ‘winding down’ period including
arrangements for people to be collected from the premises to travel
home safely.

12. Conditions on hours may be attached that require that the supply
of alcohol for consumption on the premises ceases a suitable period
of time before customers are required to leave the premises.

13. The council, acting as the Licensing Authority, may reduce hours
if, after review, it is necessary to impose conditions specifying
shorter hours in order to promote the licensing objectives.

14. Specific days for non-standard hours should be identified and
justified as part of the application to allow responsible authorities
and interested parties to evaluate the impact that these licensable
activities may have, and to plan accordingly. The consideration of
applications for later hours for Bank Holiday Mondays will take into
account that later hours are generally granted for preceding
Sundays and that the next day is a working day. Non-specific days
are expected to be covered by Temporary Event Notices or variation
applications.

C. For the purpose of Clauses A and B above, the Core Hours for
applications for each premises use type as defined within this policy
are:

8. Restaurants

Monday to Thursday: 9am to 11.30pm.

Friday and Saturday: 9am to 12am.

Sunday: 9am to 10.30pm.

Sundays immediately prior to a bank holiday: 9am to 12am.

D. Core hours are when customers are permitted to be on the
premises and therefore the maximum opening hours permitted will
be to the same start and terminal hours for each of the days where
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licensable activity is permitted.

E. For the purposes of this policy, ‘premises uses’ are defined within
the relevant premises use policies within this statement.

Policy RNT1 applies

A. Applications outside the West End Cumulative Impact

Zone will generally be granted subject to:

1. The application meeting the requirements of

policies CD1, PS1, PN1 and CH1.

2. The hours for licensable activities being within

the council’s Core Hours Policy HRS1.

3. The operation of any delivery services for alcohol and/or latenight
refreshment meeting the council’s Ancillary Delivery

of Alcohol and/or Late-Night Refreshment Policy DEL1.

4. The applicant has taken account of the Special Consideration
Zones

Policy SCZ1 if the premises are located within a designated zone.
5. The application and operation of the venue meeting

the definition of a restaurant as per Clause C.

B. Applications inside the West End Cumulative Impact

Zone will generally be granted subject to:

1. The application meeting the requirements of

policies CD1, PS1, PN1 and CH1.

2. The hours for licensable activities are within

the council’s Core Hours Policy HRS1.

3. The operation of any delivery services for alcohol and/or latenight
refreshment meeting the council’s Ancillary Delivery

of Alcohol and/or Late-Night Refreshment Policy DEL1.

4. The applicant has demonstrated that they will not add to
cumulative impact within the Cumulative Impact Zone.

5. The application and operation of the venue meeting

the definition of a restaurant as per Clause C.

C. For the purposes of this policy a restaurant is defined as:

1. A premises in which customers are shown to their table or

the customer will select a table themselves to which food is

either served to them or they have collected themselves.

2. Which provide food in the form of substantial table meals that are
prepared on the premises and are served and consumed at a table.
3. Which do not provide any takeaway service of food and/or drink
for immediate consumption, except if provided via an ancillary
delivery service to customers at their residential or workplace
address.

4. Where alcohol shall not be sold, supplied, or consumed on the
premises otherwise than to persons who are bona fide taking
substantial table meals and provided always that the consumption
of alcohol by such persons is ancillary to taking such meals.

5. The sale and consumption of alcohol prior to such meals may be
in a bar area but must also be ancillary to the taking of such meal.
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4, Equality Implications

The Council in its capacity as Licensing Authority has a duty to have regard to
its public sector equality duty under section 149 of the Equality Act 2010. In
summary, section 149 provides that a Public Authority must, in the exercise of
its functions, have due regard to the need to:

(a) eliminate discrimination harassment, victimisation and any other conduct that
is prohibited by or under this Act;
(b) advance equality of opportunity between persons who share a relevant
protected characteristic and persons who do not share it; and
(c) foster good relations between persons who share a relevant protected
characteristics and persons who do not share it.
Section 149 (7) of the Equality Act 2010 defines the relevant protected characteristics as
age, disability, gender reassignment, marriage and civil partnership, pregnancy and
maternity, race, religion or belief, sex, and sexual orientation.

5. Appendices

Appendix 1 Premises plans

Appendix 2 Premises Licence 23/04136/LIPDPS

Appendix 3 Applicant supporting documents

Appendix 4 Licensing Service Correspondence with Interested Party
Appendix 5 Premises history

Appendix 6 Proposed conditions

Appendix 7 Residential map and list of premises in the vicinity

Report author:

Karyn Abbott
Senior Licensing Officer

Contact:

Telephone: 020 7641 6500
Email: kabbott@westminster.gov.uk

If you have any queries about this report or wish to inspect one of the background
papers please contact the report author.

Background Documents — Local Government (Access to Information) Act 1972

1 Licensing Act 2003 N/A

2 City of Westminster Statement of Licensing 01 October 2021
Policy

3 Amended Guidance issued under section 182 of December 2023
the Licensing Act 2003

4 Cumulative Impact Assessment 04 December 2023

5 Representation 1 17 January 2024

6 Representation 2 (Withdrawn 12 February 2024) 6 February 2024

page 8




endix 1

A

Premises Plans

The oestion of moveabie Limiture i NSC30VE Only 30 Styect 10 change.

0C Gomics_ 82 GA Plse 1100 @ A1
3 of Feomsary 2021

- 3 .

page 9



Annex 4 — Plans

OC Comees_ 50 GA Pln 1100 @ A1

303 of Febnary 2121

page 10



Premises Licence 23/04136/LIPDPS Appendix 2

Schedule 12 WARD: West End
Part A UPRMN: 10033616654
S - T " 1 9 ¥
City of Westminstel o Regulation 33, 24
64 Victoria Street, London, SW1E 6QF Premises licence
Premises licence number: 23/04138/LIPDPS
Original Reference: 12/04050/LIPN

FPart 1 — Premises details

Postal address of premises:

Park Row

77 Brewer Street
London

W1F BZN

Telephone Number: Mot Supplied

Where the licence is time limited, the dates:

Mot applicable

Licensable activities authorised by the licence:

Exhibition of a Film

Live Music

Recorded Music

Late Might Refreshment
Sale by Retail of Alcohal

The times the licence authorises the carrying out of licensable activities:

Exhibition of a Film, Live Music and Recorded Music (Ground Floor and Basement)
Monday to Sunday: 11:30 to 01:00

Late Night Refreshment
Monday to Sunday: 23:00 to 01:00

Sale by Retail of Alcohol
Monday to Sunday: 11:30 to 01:00

MNon-standard Timings: From the start of permitied hours on Mew Year's Eve to the end of permitied
hours on Mew Year's Day

The opening hours of the premises:

Monday to Sunday: 11:30 to 01:30
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Where the licence authorises supplies of alcohol, whether these are on andfor off supplies:

Alcohol is supplied for consumption on the Premises.

Part 2

Name, (registered) address, telephone number and email (where relevant) of holder of
premises licence:

Weonderdand Restaurants Lid
Elsley Court

20-22 Great Titchfield Street
London

W1W BBE

Registered number of holder, for example company number, charity number (where
applicable)

08478780

Name, address and telephone number of designated premises supervisor where the
premises licence authorises the supply of alcohol:

MName: Antony Papalas

Please note: It is the policy of the Licensing Authority not to display the address details of a
designated premises supervisor.

Personal licence number and issuing authority of personal licence held by designated
premises supervisor where the premises licence authorises for the supply of alcohol:

Licence Mumber: 17/203221/14
Licensing Authority: The Royal Borough Of Kensington And Chelsea

Date: AT July 2023

This licence has been authorised by Angela Rowe on behalf of the Director - Public
Protection and Licensing.
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Annex 1 — Mandatory conditions

1. Mo supply of alcohol may be made at a time when there is no designated premises
supervisor in respect of this licence.

2. Mo supply of alcohol may be made at a time when the designated premises supervisor
does not hold a personal licence or the personal licence is suspended.

3 Ewery supply of alcohal under this licence must be made or authorised by a person
who holds a personal licence.

4. (1]

(2}

(a)

(k)

iz}

idj

(=)

The responsible person must ensure that staff on relevant premises do not
carry out, arange or participate in any imesponsible promotions in relation to
the premises.

Im this paragraph. an imesponsible promotion means any one or more of the
following activities, or substantially similar activities, carmied on for the purpose
of encouraging the sale or supply of alcohol for consumption on the premises—

games or cther activities which reguire or encourage, or are designed to
require or encourage, individuals to;

(i} drink a gquantity of alcchol within a time limit (other than to drink alcohol
sold or supplied on the premises before the cessation of the period in
which the responsible person is authorised to sell or supply alcohal),
or

(i) drink as much aleohol as possible (whether within a time limit or
othernwise);

prowision of unlimited or unspecified quantities of alcohol free or for a fixed or
discounted fee to the public or to a group defined by a particular characteristic
in a manner which carries a significant risk of undermining a licensing
objective;

provision of free or discounted alcchol or any other thing as a prize fo
encourage or reward the purchase and consumption of alechol over a period
of 24 hours or less in a manner which carries a significant risk of undermining
a licensing chjective;

selling or supplying alcohol in association with promotional posters or flyers on,
or in the vicinity of, the premises which can reasonably be considered to
condone, encourage or glamarise anti-social behaviour or to refer to the effects
of drunkenness in any favourable manner;

dispensing alcohol directly by one person into the mouth of another (other than
where that other person is unable to drink without assistance by reason of a
disability).

5. The responsible person must ensure that free potable water is provided on request to
customers where it is reascnably available.

6. (1]

(2}

The premises licence holder or club premises certificate holder must ensure
that am age verfication policy is adopted in respect of the premises in relation
to the sale or supply of alcohaol.

The designated premises supervisor in relation to the premises licence must

ensure that the supply of alcohol at the premises is carmied on in accordance
with the age verification paolicy.
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3 The policy must require individuals who appear to the responsible person to
be under 18 years of age (or such clder age as may be specified in the
policy) o produce on request, before being served alcohol, identification
bearing their photograph, date of birth and either—

(a) a holographic mark, or
(b} am ultraviolet feature.

T. The responsible person must ensure that—

(a) where any of the following alcoholic drinks is sold or supplied for
comsumption on the premises (other than alcoholic drinks scld or supplied
hawimg been made up in advance ready for sale or supply in a securely
closed container) it is available to customers in the following measures—

(i} beer or cider: ¥2 pint;
(i) gin, rum, vadka or whisky: 25 ml or 35 ml; and
(i) still wine in a glass: 125 mlk;
ese measures are displa in @ menu, price list or other printed materia
by th displayed i price i ther printed ial

which is available to customers on the premises; and

{c) where a customer does not im relation to a sale of alcohol specify the guantity
of alcohol to be sold, the customer is made aware that these measures are
available.

A responsible person in relation to a licensed premises means the holder of the premise licence
in respect of the premises, the designated premises supervisor (if any) or any individual aged
18 or over who is authorised by either the licence holder or designated premises supervisor.
For premises with a club premises certificate, any member or officer of the club present on the
premises in a capacity that which enables him to prevent the supply of alcohol.

(i) A relevant person shall ensure that no alcohel is seld or supplied for consumption on
or off the premises for a price which is less than the permitted price.

Blii) Faor the purposes of the condition set out in paragraph (i) above -

(a) "duty” is to be construed in accordance with the Alccholic Liquor Duties Act
19789;

(b "permitted price” is the price found by applying the formula -

P =D+{D=V)

Where -

(i} P is the permitted price,

(i) D is the amount of duty chargeable in relation to the alcohal as i the
duty were charged on the date of the sale or supply of the alcohol,
and

(i) W is the rate of value added tax chargeable in relation to the alcohol as

if the value added tax were charged on the date of the sale or supply
of the aleohol;

{c) "relevant person® means, in relation to premises in respect of which there is in
force a premises licence -

(i} the holder of the premises licence,
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(d)

(=)

(i) the designated premises supervisor (if any) in respect of such a
licence, ar

(i) the personal licence holder who makes or authorises a supply of
alcohol under such a licence;

“relevant person” means, in relation to premises in respect of which there is in
force a club premises certificate, any member or officer of the club present on
the premises in a capacity which enables the member or officer to prevent the
supply im question; and

“walue added tax" means value added tax charged in accordance with the
Value Added Tax Act 1504,

Blii). Where the permitted price given by Paragraph 8(i}(b) above would (apart from this
paragraph) not be a whole number of pennies, the price given by that sub-paragraph
shall be taken to be the price actually given by that sub-paragraph rounded up to the
nearest penmny.

Bliwv)k (1) Sub-paragraph B(iw)(2) below applies where the permitted price given by
Faragraph 8(ii)(b} abowve on a day ("the first day”) would be different from the
permnitted price on the next day (“the second day") as a result of a change to
the rate of duty or value added tax.

{2} The permitted price which would apply on the first day applies to sales or supplies of

alcohol which take place before the expiry of the period of 14 days beginning on the second

day

Q. All persons guarding premises against unauthorised access or occupation or against

outbreaks of disorder or against damage (door supervisors) must be licensed by the
Security Industry Authority
10. Admission of children to the premises must be resfricted in accordance with the film

classification recommended by the British Board of Film Classification ar
recommended by this licensing authority as appropriate
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Annex 2 — Conditions consistent with the operating Schedule

Mone
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Annex 3 — Conditions attached after a hearing by the licensing authority

11.

12.

13.

14

15.

16.

17.

18.

18.

20.

21.

Mo entertainment, performance, service, or exhibition involving nudity or sexual
stimulation which would come within the definition of a sex establishment in Schedule
3 to the Local Government (Miscellaneous Provisions) Act 1882 as amended by the
Greater Londen Council (General Powers) Act 1888 (whether or not lecally adopted),
shall be provided.

There shall be no striptease or nudity, and all persens shall be decently attired at all
times.

The area of the premises shown cross hatched in green on the plan shall only
operate as a restaurant: -

(i} in which customers are shown fo their table,

{ii} which provide food in the form of substantial table meals that are prepared on the
premises and are served and consumed at the table using non disposable crockery,
(iil) which do not provide any takeaway service of food, hot drinks or alcohol for
immediate consumption.

(iv) where intoxicating liguor shall not be sold, supplied. or consumed on the premises
otherwise than to persons who are bona fide taking substantial table meals and
provided always that the consumption of intoxicating liguor by such persons is
angcillary to taking such meals.

The premises shall install and maintain a CCTV system as per the minimum
requirements of a Metropolitan Police Crime Prevention Officer. All entry and exit
paoints will be covered enabling frontal identification of every person entering im any
light condition. The CCTV system shall continually record whilst the premises are
open for licensable activities and during all times when customers remain on the
premises. All recordings shall be stored for a minimum period of 31 days with date
and time stamping. Recordings shall be made available immediately upon the request
of Paolice or authorised officer throughout the preceding 31-day period.

A staff member from the premises who is conversant with the operation of the CCTV
systemn shall be on the premises at all imes when the premises are open to the
public. This staff member shall be able to show Police recent data or footage with the
absolute minimum of delay when requested.

The supply of alcohol shall be by waiter or waitress senvice only except for a
maximumm of 20 customers in the Area A hatched red on the Premises Plan from
11:30 to 23:00 hours.

A log shall be kept detailing all refused sales of alcohol. The log should include the
date and time of the refused sale and the name of the member of staff who refused
the sale. The log shall be available for inspection at the premises by the Police or an
authorised officer of the City Council at all times whilst the premises are open.

Motices shall be prominently displayed at all exits requesting patrons to respect the
needs of local residents and leave the area quistly.

Motices shall be preminently displayed at any area used for smoking reguesting
patrons to respect the needs of local residents and use the area guietly.

The maximum number of persons accommodated at the premises any one time shall
not exceed (excluding staff) 380 persons.

Substantial foed and mon-intoxicating beverages shall be available throughout the

pemitted hours in all parts of the premises where alcohol is sold or supplied for
consumption on the premises.
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22.

23.

24,

25.

28.

7.

28.

28.

30.

3.

32

33.

35.

Mo noise shall emanate from the premises nor vibration be transmitted through the
structure of the premises which gives rise to a nuisance.

The pavement from the building line to the kerb edge immediately cutside the
premises, including gutter/channel at its junction with the kerb edge shall be swept
and orwashed, and litter and sweepings collected and stored in accord ance with the
approved refuse storage amangements by close of business.

All waste is to be propery presented and placed out for collection no earlier tham 30
minutes before the scheduled collection times.

Mo rubbish including bottles will be moved, removed or placed in cutside areas
between 2300 hours and 0800 hours.

The approved armangements at the premises, including means of escape provisions,
emergency warning eguipment, the electrical installation and mechanical equipment,
shall at all material imes be maintained in good condition and full working order.

The means of escape provided for the premises shall be maintained unobstructed,
free of trip hazards, be immediately available and cleary identified in accordance with
the plans provided.

All exit doors shall be available at all material times without the use of a key, code,
card or similar means.

Doors at such exits will be regulary checked to ensure that they function
satisfactorily, and a record of the check kept.

All emergency doors shall be maintained effectively self closing and not held open
other than by an approved device.

The edges of the treads of steps and stairways shall be maintained so as to be
CONSpICUoUS.

Curtains and hangings shall be aranged so as not to obstruct Emergency safety
signs, fire extinguishers or other fire fighting equipment.

All fabrics, curtains, drapes and similar features including materials used in finishing
and furnishing should be either non-combustible or be durably or inherently flame-
retarded fabric. Amy fabrics used in escape routes, other than foyers, entertainment
areas or function nooms, should be non-combustible.

The certificates listed below shall be submitted to the Licensing Authority upon written
request.

(i} Any emergency lighting battery or system

(i) Amy electrical installation

(iil) Any emergency waming system

Any special effects or mechanical installations shall be arranged and stored so as to
minimise any risk to the safety of those using the premises. The following special
effects will cnly be used on 10 days prior notice being given to the Licensing Authority
where consent has not previously been given.

{a) dry ice and cryogenic fog

(b} smoke machines and fog generators

(g} pyrotechnics including fire works

(d) firearms

(&) lasers

(f) explosives and highly flammable substances.

(g} real flame.

{h) strobe lighting.
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8.

ar.

38.

8.

A noise limiter must be fitted to the musical amplification system set at a level
determined by and to the satisfaction of an authorised officer of the Environmental
Health Semvice, so as to ensure that mno noise nuisance is caused to local residents or
businesses. The operational panel of the noise limiter shall then be secured by key or
passwaord to the satisfaction of officers from the Environmental Health Service and
access shall only be by persons authorised by the Premises Licence holder. The
limiter shall not be altered without prior agreement with the Environmental Health
Service. No alteration or modification to any existing sound system(s) should be
effected without pricr knowledge of an authorised Officer of the Envircnmental Health
Service. No additional sound generating equipment shall be used on the premises
without being routed through the sound limiter device.

There shall be no more than two draught beers available at the premises.

A minimum of 1 SIA licensed door supervisor shall be on duty at the premises from
20:00 hours until close on Thursdays, Fridays and Saturdays. They must comectly
display their SIA licence(s) when on duty so as to be visible. The requirement for S1A
licensed door supervisors to be on duty at all other times will be risk assessed by the
Fremises Licence holder.

Should there be any minor changes to the premises layout during the course of

construction new plans shall be provided to the Licensing Authority when requesting
the removal of this condition from the licence.

page 19



Annex 4 - Plans
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Schedule 12 WARD: West End
Part B UPRMN: 010033616654

Regulation 33, 34

{:1].1-} Gf ““_ESTIHII.I"JEI’ Premises licence
64 Victaria Street, London, SW1E 6QP Summary

Premises licence number: 23/04136/LIFDPS

Part 1 — Premises details

Postal address of premises:

Park Row

T7 Brewer Street
London

W1F BZN

Telephone Mumber: Mot Supplied

Where the licence is time limited, the dates:

Mot applicable

Licensable activities authorised by the licence:

Exhibition of a Film

Live Music

Recorded Music

Late Might Refreshment
Sale by Retail of Alcohal

The times the licence authorises the carrying out of licensable activities:

Exhibition of a Film, Live Music and Recorded Music (Ground Floor and Basement)
Monday to Sunday: 11:30 to 01:00

Late Might Refreshment
Monday to Sunday: 23:00 to 01:00

Sale by Retail of Alcohol
Monday to Sunday: 11:30 to 01:00

Mon-standard Timings: From the start of permitted hours on Mew Year's Eve to the end of pemitted
hours on New Year's Day

The opening hours of the premises:
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Monday to Sunday: 11:30 to 01:30

Where the licence authorises supplies of alcohol, whether these are on andior off supplies:

Alcohol is supplied for consumption on the Premises.

MHame and (registered) address of holder of premises licence:

Waonderand Restaurants Ltd
Elsley Court

20-22 Great Titchfield Street
London

W1W BBE

Registered number of holder, for example company number, charity number {where
applicable)

08478780

MHame of designated premises supervisor where the premises licence authorises for the
supply of alcohol:

Name: Antony Papalas

State whether access to the premises by children is restricted or prohibited:

Restricted

Date: A% July 2023

This licence has been authorised by Angela Rowe on behalf of the Director - Public
Protection and Licensing.
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Applicant Supporting Documents Appendix 3

None
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Licensing Service Correspondence with Interested Party Appendix 4

From: Abbatt, Karyn- WOC
h-H
Subject: RE: 24/00187 (LIFSL - 77 Brewer Strest, London
Dabe: 19 February 2024 10:56:00
Attachments: Iregel0long
I 0Z ong

Please can you respond to the below email?
Mamy Thanks

Karyn Abhott

Senior Licensing Officer

Licensing Team

Environment, Climate & Public Protection (ECPP)

Westminster City Council
159 Floor

&4 Victoria Strest
London SW1E 6QF

Direct 0114 551 3832
Call Centre (for general queries) 020 7641 6500

| - PAW
FAIRER Citv of Westminster
ey

From: Abbott, Karyn: WCC

Sent: Friday, February 9, 2024 12:47 PM

Tal

Subject: 24/00187/LIPSL - 77 Brewer Street, London

oear [

Thank you for your representation. To clanfy, the applicant has applied for a
“shadow licence”™ on hehalf of the landlord of the premises.

The term “shadow licence”™ describes the situation where a premises licence is
granted to one party in respect of a premises where another party already holds a
separate licence. A common situation in which a shadow licence may be applied
for is when a landlord’s licensed premises is operated by a tenant and the licence
is held in the name of the tenant. In these circumstances there are several ways in
which the tenant’s actions could have a negative impact on the licence, for
example they might become insolvent or bankrupt or the licence might be
reviewed due to poor management of the premise. A landlord may wish to protect
the licence against the risk posed by potentially insolvent or irresponsible tenants.

The applicant has applied for a licence in the same terms as the existing premises
licence. It is not intended that the premises will trade under the licence and it will he
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retained by the landlord.

The applicant has also agreed the below model condition so the licence will remain as a
shadow licence until the current licence is either surrendered, or the licence holder has
gone into liquidation efc.

MCS7 The shadow licence will nof take effect when the curment licence is in operation,
or it lapses, is surrendered or revoked.

| hope that this is of assistance. As the application is for a shadow licence, | was
wondering if you may consider withdrawing your representation?

Many Thanks

Karyn Abbott

Senior Licensing Officer

Licensing Team

Environment, Climate & Public Protection (ECPF)

Westminster City Council

15% Floor
G4 Victoria Strest
London SW1E 5GP

Direct 0114 551 3832
Call Centre (for general queries) 020 7641 6500

City of Westminster
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Premises History

Appendix 5

Application

Details of Application

Date Determined

Decision

12/04050/LIPN

New Premises Licence:

Late Night
Refreshment: Monday
to Sunday 23:00 to
01:00

Retail Sale of
Alcohol: Monday to
Sunday 11:30 to 01:00

12 July 2012

Granted by Licensing
Sub-Committee

12/07173/LIPVM

Minor Variation:
Change Layout

3 September 2012

Granted under
Delegated Authority

12/08458/LIPDPS

DPS Variation

26 October 2012

Granted under
Delegated Authority

13/07878/LIPDPS

DPS Variation

19 November 2013

Granted under
Delegated Authority

14/08058/LIPDPS

DPS Variation

21 October 2014

Granted under
Delegated Authority

17/05224/LIPCH Change of Licence 22 July 2017 Granted under
Holder Details Delegated Authority
17/07042/LIPDPS DPS Variation 22 July 2017 Granted under

Delegated Authority

19/01430/LIPCH

Change of Licence
Holder Details

5 February 2019

Granted under
Delegated Authority

19/15758/LIPT

Transfer of Premises
Licence Holder from
Mash Brewer Street
Ltd to Wonderland
Restaurants Ltd

17 December 2019

Granted under
Delegated Authority

21/00924/LIPV Variation — Add Live, 9 June 2021 Granted by Licensing
Recorded Music and Sub-Committee
Films for the same
hours as existing. Add
conditions and change
layout
21/07470/LIPDPS DPS Variation 24 January 2022 Granted under
Delegated Authority
21/07470/LIPDPS DPS Variation 4 July 2023 Granted under
Delegated Authority
24/00160/LIPVM Minor Variation — Add 24 January 2024 Granted under

conditions

Delegated Authority

There is no appeal history for the premises.
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Appendix 6

CONDITIONS CONSISTENT WITH THE OPERATING SCHEDULE AND CONDITIONS
PROPOSED BY A PARTY TO THE HEARING

When determining an application for a new premises licence under the provisions of the
Licensing Act 2003, the licensing authority must, unless it decides to reject the application, grant
the licence subject to the conditions which are indicated as mandatory in this schedule.

At a hearing the licensing authority may, in addition, and having regard to any representations
received, grant the licence subject to such conditions which are consistent with the operating
schedule submitted by the applicant as part of their application, or alter or omit these conditions,
or add any new condition to such extent as the licensing authority considers necessary for the
promotion of the licensing objectives.

This schedule lists those conditions which are consistent with the operating schedule, or
proposed as necessary for the promotion of the licensing objectives by a responsible authority
or an interested party as indicated. These conditions have not been submitted by the licensing
service but reflect the positions of the applicant, responsible authority or interested party and
have not necessarily been agreed

Mandatory Conditions

1. No supply of alcohol may be made at a time when there is no designated premises
supervisor in respect of this licence.

2. No supply of alcohol may be made at a time when the designated premises supervisor
does not hold a personal licence or the personal licence is suspended.

3. Every supply of alcohol under this licence must be made or authorised by a person who
holds a personal licence.

4, (1) The responsible person must ensure that staff on relevant premises do not carry
out, arrange or participate in any irresponsible promotions in relation to the
premises.

(2) In this paragraph, an irresponsible promotion means any one or more of the

following activities, or substantially similar activities, carried on for the purpose of
encouraging the sale or supply of alcohol for consumption on the premises—

(a) games or other activities which require or encourage, or are designed to require
or encourage, individuals to;

(1) drink a quantity of alcohol within a time limit (other than to drink alcohol
sold or supplied on the premises before the cessation of the period in
which the responsible person is authorised to sell or supply alcohol), or

(ii) drink as much alcohol as possible (whether within a time limit or
otherwise);

(b) provision of unlimited or unspecified quantities of alcohol free or for a fixed or
discounted fee to the public or to a group defined by a particular characteristic in
a manner which carries a significant risk of undermining a licensing objective;

(© provision of free or discounted alcohol or any other thing as a prize to encourage

or reward the purchase and consumption of alcohol over a period of 24 hours or
less in a manner which carries a significant risk of undermining a licensing
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(d)

(e)

objective;

selling or supplying alcohol in association with promotional posters or flyers on,
or in the vicinity of, the premises which can reasonably be considered to
condone, encourage or glamorise anti-social behaviour or to refer to the effects
of drunkenness in any favourable manner;

dispensing alcohol directly by one person into the mouth of another (other than
where that other person is unable to drink without assistance by reason of a
disability).

The responsible person must ensure that free potable water is provided on request to
customers where it is reasonably available.

1)

)

®3)

The premises licence holder or club premises certificate holder must ensure that
an age verification policy is adopted in respect of the premises in relation to the
sale or supply of alcohol.

The designated premises supervisor in relation to the premises licence must
ensure that the supply of alcohol at the premises is carried on in accordance with
the age verification policy.

The policy must require individuals who appear to the responsible person to be
under 18 years of age (or such older age as may be specified in the policy) to
produce on request, before being served alcohol, identification bearing their
photograph, date of birth and either—

(@) aholographic mark, or
(b)  an ultraviolet feature.

The responsible person must ensure that—

@)

(b)

(©)

where any of the following alcoholic drinks is sold or supplied for consumption on
the premises (other than alcoholic drinks sold or supplied having been made up
in advance ready for sale or supply in a securely closed container) it is available
to customers in the following measures—

(1) beer or cider: ¥ pint;
(ii) gin, rum, vodka or whisky: 25 ml or 35 ml; and
(iii) still wine in a glass: 125 ml;

these measures are displayed in a menu, price list or other printed material
which is available to customers on the premises; and

where a customer does not in relation to a sale of alcohol specify the quantity of
alcohol to be sold, the customer is made aware that these measures are
available.

A responsible person in relation to a licensed premises means the holder of the premise licence
in respect of the premises, the designated premises supervisor (if any) or any individual aged
18 or over who is authorised by either the licence holder or designated premises supervisor.
For premises with a club premises certificate, any member or officer of the club present on the
premises in a capacity that which enables him to prevent the supply of alcohol.
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8(i)

8(i)

8((ii).

8(iv).

A relevant person shall ensure that no alcohol is sold or supplied for consumption on or
off the premises for a price which is less than the permitted price.

For the purposes of the condition set out in paragraph 8(i) above -

@)

(b)

(©)

(d)

(e)

"duty" is to be construed in accordance with the Alcoholic Liquor Duties Act
1979;

"permitted price" is the price found by applying the formula -
P = D+(DxV)
Where -

0] P is the permitted price,

(ii) D is the amount of duty chargeable in relation to the alcohol as if the duty
were charged on the date of the sale or supply of the alcohol, and

(iii) V is the rate of value added tax chargeable in relation to the alcohol as if
the value added tax were charged on the date of the sale or supply of the
alcohol;

"relevant person" means, in relation to premises in respect of which there is in
force a premises licence -

(1) the holder of the premises licence,
(ii) the designated premises supervisor (if any) in respect of such a licence,
or

(iii) the personal licence holder who makes or authorises a supply of
alcohol under such a licence;

"relevant person” means, in relation to premises in respect of which there is in
force a club premises certificate, any member or officer of the club present on the
premises in a capacity which enables the member or officer to prevent the supply
in question; and

"value added tax" means value added tax charged in accordance with the Value
Added Tax Act 1994.

Where the permitted price given by Paragraph 8(ii)(b) above would (apart from this
paragraph) not be a whole number of pennies, the price given by that sub-paragraph
shall be taken to be the price actually given by that sub-paragraph rounded up to the
nearest penny.

1)

)

Sub-paragraph 8(iv)(2) below applies where the permitted price given by
Paragraph 8(ii)(b) above on a day ("the first day") would be different from the
permitted price on the next day ("the second day") as a result of a change to the
rate of duty or value added tax.

The permitted price which would apply on the first day applies to sales or
supplies of alcohol which take place before the expiry of the period of 14 days
beginning on the second day.

All persons guarding premises against unauthorised access or occupation or against
outbreaks of disorder or against damage (door supervisors) must be licensed by the
Security Industry Authority.
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10.

Admission of children to the premises must be restricted in accordance with the film
classification recommended by the British Board of Film Classification or recommended
by this licensing authority as appropriate.

Conditions consistent with the operating schedule

11.

12.

13.

14.

15.

16.

17.

18.

19.

No entertainment, performance, service, or exhibition involving nudity or sexual
stimulation which would come within the definition of a sex establishment in Schedule 3
to the Local Government (Miscellaneous Provisions) Act 1982 as amended by the
Greater London Council (General Powers) Act 1986 (whether or not locally adopted),
shall be provided.

There shall be no striptease or nudity, and all persons shall be decently attired at all
times.

The area of the premises shown cross hatched in green on the plan shall only operate
as a restaurant: -
(i) in which customers are shown to their table,
(ii) which provide food in the form of substantial table meals that are prepared on
the premises and are served and consumed at the table using non disposable
crockery,
(iif) which do not provide any takeaway service of food, hot drinks or alcohol for
immediate consumption.
(iv) where intoxicating liquor shall not be sold, supplied, or consumed on the
premises otherwise than to persons who are bona fide taking substantial table
meals and provided always that the consumption of intoxicating liquor by such
persons is ancillary to taking such meals.

The premises shall install and maintain a CCTV system as per the minimum
requirements of a Metropolitan Police Crime Prevention Officer. All entry and exit points
will be covered enabling frontal identification of every person entering in any light
condition. The CCTV system shall continually record whilst the premises are open for
licensable activities and during all times when customers remain on the premises. All
recordings shall be stored for a minimum period of 31 days with date and time stamping.
Recordings shall be made available immediately upon the request of Police or
authorised officer throughout the preceding 31-day period.

A staff member from the premises who is conversant with the operation of the CCTV
system shall be on the premises at all times when the premises are open to the public.
This staff member shall be able to show Police recent data or footage with the absolute
minimum of delay when requested.

The supply of alcohol shall be by waiter or waitress service only except for a maximum
of 20 customers in the Area A hatched red on the Premises Plan from 11:30 to 23:00
hours.

A log shall be kept detailing all refused sales of alcohol. The log should include the date
and time of the refused sale and the name of the member of staff who refused the sale.
The log shall be available for inspection at the premises by the Police or an authorised
officer of the City Council at all times whilst the premises are open.

Notices shall be prominently displayed at all exits requesting patrons to respect the
needs of local residents and leave the area quietly.

Notices shall be prominently displayed at any area used for smoking requesting patrons
to respect the needs of local residents and use the area quietly.
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20.

21.

22.

23.

24,

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

The maximum number of persons accommodated at the premises any one time shall not
exceed (excluding staff) 360 persons.

Substantial food and non-intoxicating beverages shall be available throughout the
permitted hours in all parts of the premises where alcohol is sold or supplied for
consumption on the premises.

No noise shall emanate from the premises nor vibration be transmitted through the structure of
the premises which gives rise to a nuisance.

The pavement from the building line to the kerb edge immediately outside the premises, including
gutter/channel at its junction with the kerb edge shall be swept and or washed, and litter and
sweepings collected and stored in accordance with the approved refuse storage arrangements by
close of business.

All waste is to be properly presented and placed out for collection no earlier than 30
minutes before the scheduled collection times.

No rubbish including bottles will be moved, removed or placed in outside areas between
2300 hours and 0800 hours.

The approved arrangements at the premises, including means of escape provisions,
emergency warning equipment, the electrical installation and mechanical equipment,
shall at all material times be maintained in good condition and full working order.

The means of escape provided for the premises shall be maintained unobstructed, free
of trip hazards, be immediately available and clearly identified in accordance with the
plans provided.

All exit doors shall be available at all material times without the use of a key, code, card
or similar means.

Doors at such exits will be regularly checked to ensure that they function satisfactorily,
and a record of the check kept.

All emergency doors shall be maintained effectively self closing and not held open other
than by an approved device.

The edges of the treads of steps and stairways shall be maintained so as to be
conspicuous.

Curtains and hangings shall be arranged so as not to obstruct Emergency safety signs,
fire extinguishers or other fire fighting equipment.

All fabrics, curtains, drapes and similar features including materials used in finishing and
furnishing should be either non-combustible or be durably or inherently flame-retarded
fabric. Any fabrics used in escape routes, other than foyers, entertainment areas or
function rooms, should be non-combustible.

The certificates listed below shall be submitted to the Licensing Authority upon written
request.

(i) Any emergency lighting battery or system

(ii) Any electrical installation

(iif) Any emergency warning system
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35.

36.

37.

38.

39.

Any special effects or mechanical installations shall be arranged and stored so as to
minimise any risk to the safety of those using the premises. The following special effects
will only be used on 10 days prior notice being given to the Licensing Authority where
consent has not previously been given.

(a) dry ice and cryogenic fog

(b) smoke machines and fog generators

(c) pyrotechnics including fire works

(d) firearms

(e) lasers

(f) explosives and highly flammable substances.

(9) real flame.

(h) strobe lighting.

A noise limiter must be fitted to the musical amplification system set at a level
determined by and to the satisfaction of an authorised officer of the Environmental
Health Service, so as to ensure that no noise nuisance is caused to local residents or
businesses. The operational panel of the noise limiter shall then be secured by key or
password to the satisfaction of officers from the Environmental Health Service and
access shall only be by persons authorised by the Premises Licence holder. The limiter
shall not be altered without prior agreement with the Environmental Health Service. No
alteration or modification to any existing sound system(s) should be effected without
prior knowledge of an authorised Officer of the Environmental Health Service. No
additional sound generating equipment shall be used on the premises without being
routed through the sound limiter device.

There shall be no more than two draught beers available at the premises.

A minimum of 1 SIA licensed door supervisor shall be on duty at the premises from
20:00 hours until close on Thursdays, Fridays and Saturdays. They must correctly
display their SIA licence(s) when on duty so as to be visible. The requirement for SIA
licensed door supervisors to be on duty at all other times will be risk assessed by the
Premises Licence holder.

Should there be any minor changes to the premises layout during the course of
construction new plans shall be provided to the Licensing Authority when requesting the
removal of this condition from the licence.

Soho Society proposed condition which has been agreed by the applicant to form part of
the operating schedule.

40.

The shadow licence will not take effect when the current licence is in operation, or it
lapses, is surrendered or revoked.
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Residential Map and List of Premises in the Vicinity

77 Brewer Street, London

Appendix 7

o
°o ° o o o
ele °
8 °° o % o ® e
o 0. © O o ° A
o0 .
o © o
® o° o % * o
° o
o - ° ]
° o
o o ° .
) °
o
oo ° o
° =}
° © 77 Brewer Street ° °
)
o %0 oo
o O cwestend ©
° 0®
© o o ° °
o °
o Chur ° o
* ° ° ® St G
o ° o >
% o © ® LA o‘
o ) ° °
° o o o o
8 2 °
° o °
° % ° °
° 0°
o ° ° o
° ° ° % °
° o ° 2
. ° oL
X o ©° ° *
°
°
o ° Q s ?
° 8 oo
o A o
o (<]

22/02/2024, 10:16:58
®  Property Mailing List
[:] Ward Boundaries
Ward Labels

Resident Count: 52

Licensed premises within 75m of 77 Brewer Street

Licence Number Trading Name Address Premises Type Time Period
23/04136/LIPDPS  |Park Row 77 Brewer Restaurant Monday to
Street London Sunday; 11:30 -
W1F 9ZN 01:30
22/05811/LIPDPS  [The Crown The Crown 64 [Public house [Sunday; 07:00 -
Brewer Street (or pub 23:00 | Monday to
London W1F [restaurant Thursday; 07:00 -
OTP 23:30 | Friday to
Saturday; 07:00 -
00:00 | Sundays
before Bank
Holidays; 07:00 -
00:00
21/01359/LIPV El Pastor 66-68 Brewer |Restaurant Monday to
Street London Sunday; 07:00 -
W1F 9TP 01:00
19/16029/LIPCHT  |Bancone 8-10 Lower Restaurant Sunday; 10:00 -
James Street 22:30 | Monday to
London W1F Thursday; 08:00 -
OEL 23:30 | Friday to
Saturday; 08:00 -
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00:30

23/04251/LIPDPS  [Kiln 58 Brewer Restaurant Sunday; 12:00 -
Street London 22:30 | Monday to
W1F 9TL Thursday; 10:00 -
23:30 | Friday to
Saturday; 10:00 -
00:00
06/06182/WCCMAP [Kulu Kulu Sushi [76 Brewer Restaurant Sunday; 12:00 -
Street London 00:00 | Monday to
W1F 9TX Saturday; 10:00 -
00:30
20/04992/LIPDPS  Hachi Ground Floor |Restaurant Sunday; 12:00 -
56 Brewer 00:00 | Monday to
Street London Saturday; 10:00 -
W1F 9TJ 00:30
22/07496/LIPCH Rapha Racing |85 Brewer Shop Sunday; 10:00 -
Street London 22:00 | Monday to
W1F 9ZN Saturday; 08:00 -
22:00
18/09020/LIPCHT  |Nala Restaurant Basement Restaurant Monday to
North And Sunday; 08:00 -
Ground Floor 23:00
North 1 Lower
John Street
London W1F
ODT
09/00851/LIPCHT  |One Stop Food |Ground Floor 1 {Shop Sunday; 10:00 -
& Wine Lower John 22:30 | Monday to
Street London Saturday; 08:00 -
W1F 9DT 23:00
19/03264/LIPDPS  |Nordic Bakery [14A Golden  |Not Recorded [Saturday; 10:00 -
Square London 19:00 | Sunday;
W1F 9JG 12:00 - 19:00 |
Monday to Friday;
10:00 - 20:00
06/05475/WCCMAP [Taro Kaz 61 Brewer Restaurant Sunday; 09:00 -
Restaurant Street London 00:00 | Monday to
W1F 9UW Saturday; 09:00 -
01:00
22/04554/LIPDPS  [Piccadilly Piccadilly Theatre Monday to Friday;
Theatre Theatre 09:00 - 03:00 |
Denman Street Saturday to
London W1D Sunday; 09:00 -
7DY 04:00
14/02198/LIPDPS  [The Source 78 Brewer Cafe Friday to Saturday;
Cafe Street London 08:00 - 02:30 |
W1F 9TY Sunday to

Thursday; 08:00 -

02:00

page 35




22/09388/LIPDPS  [The Queens 15 Denman Public house |Monday to
Head Street London [or pub Sunday; 10:00 -
W1D 7HN restaurant 00:00
20/10513/LIPDPS  Wholefoods 20 Glasshouse [Shop Saturday; 09:00 -
Street London 22:30 | Sunday;
W1B 5AR 12:00 - 18:30 |
Monday to Friday;
07:30 - 22:30
16/13460/LIPVM Mele E Pere 46-52 Brewer [Restaurant Sunday; 08:00 -
Street London 22:30 | Monday to
W1F 9TF Saturday; 08:00 -
00:00
23/03148/LIPT Dirty Bones Ground Floor |Restaurant Sunday; 12:00 -
14 Denman 00:00 | Monday to
Street London Saturday; 10:00 -
W1D 7HJ 01:00
20/08393/LIPDPS |l Conte Ground Floor |Restaurant Sunday; 12:00 -
Restaurant 17 Air Street 00:00 | Monday to
London W1B Saturday; 10:00 -
5AF 00:30
23/02475/LIPDPS  |Prezzo Ground Floor |Restaurant Sunday; 12:00 -
36 - 38 00:00 | Monday to
Glasshouse Saturday; 10:00 -
Street London 00:30
W1B 5DL
22/06618/LIPCH Brasserie Zedel 20 Sherwood |Restaurant Monday to
Street London Sunday; 08:00 -
W1F 7ED 01:00
22/01014/LIPN Shadow Licence 20 Sherwood [Premises Monday to
Street London |[Licence - Sunday; 08:00 -
W1F 7ED Shadow 01:00
Licence
23/03361/LIPDPS  (Glasshouse 55 Brewer Public house [Sunday; 12:00 -
Stores Public  [Street London or pub 23:00 | Monday to
House W1F 9UJ restaurant Saturday; 10:00 -
23:30
23/00796/LIPN Golden Square [Basement And [Restaurant Sunday; 09:00 -
Ground Floor 22:30 | Monday to
10 Golden Saturday; 09:00 -
Square London 23:30
W1F 9JA
24/00076/LIPVM Rice Wine Shop {82 Brewer Shop Monday; 08:00 -
Street London 23:00 | Tuesday;
W1F 9UA 08:00 - 23:00 |

Wednesday; 08:00
- 23:00 | Thursday;
08:00 - 23:00 |
Friday; 08:00 -
23:00 | Sunday;
10:00 - 22:30
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Agenda Item 2.

Licensing Sub-Committee
Report

City of Westminster

ltem No: | |
Date: | 7 March 2024 |
Licensing Ref No: | 23/06454/LIPV — Premises Licence Variation |
Title of Report: Nikita
22 Davies Street
London
W1K 3DT
Report of: | Director of Public Protection and Licensing |
Wards involved: | West End |
Policy context: | City of Westminster Statement of Licensing Policy |
Financial summary: | None |
Report Author: Roxsana Haq
Senior Licensing Officer
Contact details Telephone: 020 7641 6500
Email: rhag@westminster.gov.uk
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1. Application

1-A

Applicant and premises

Application Type:

Variation of a Premises Licence, Licensing Act 2003

Application received date:

27 September 2023

Applicant: Goodkat Limited
Premises: Nikita
Premises address: 22 Davies Street Ward: West End
London
W1K 3DT Cumulative None.
Impact Area:
Special None.
Consideration
Zone:

Premises description:

According to the applicant the premises operates as a
workspace and catered lounge.

Variation description:

The application proposes extensions to opening hours and
hours for Licensable Activities as detailed in section 1B of this
report. It also seeks an amendment of condition 18 to read:
"There shall be no admittance or re-admittance to the premises
after 00:30 save for smokers, performers and staff.”

Premises licence history:

The premises has been licensed since 25 March 2021. The
current licence (23/07952/LIPDPS) can be seen at Appendix 1
of the report.

Applicant submissions:

Mediation letters to objectors can be seen at Appendix 2.

Applicant amendments:

None.

1-B

Current and proposed licensable activities, areas and hours

Regulated Entertainment

Performance of live music

Current Proposed Licensable Area
Hours Hours

Start: | End: | Start: | End: | Current: Proposed:
Monday 01:00
Tuesday As per plan
Wednesday | 22:00 | 02:00 | 12:00 | 02:30 | appended to the No Change
Thursday premises licence
Friday
Saturday
Sunday 23:00
Seasonal variations/ | Current: Proposed:
Non-standard All licensable activities shall be
timings: extended from the end of permitted No Change

hours on New Years Eve to the start
of permitted hours on New Years Day.
An additional hour to the standard and
non-standard times on the day when
British Summertime Commences.
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Performance of recorded music

Current Proposed Licensable Area
Hours Hours
Start: | End: | Start: | End: | Current: Proposed:
Monday 01:00
Tuesday As per plan
Wednesday | 00:00 | 00:00 | 12:00 | 02:30 | appended to the No Change
Thursday premises licence
Friday
Saturday
Sunday 23:00
Seasonal variations/ | Current: Proposed:
Non-standard All licensable activities shall be extended from the end of
timings: permitted hours on New Years Eve to the start of No Change
permitted hours on New Years Day. An additional hour to
the standard and non-standard times on the day when
British Summertime Commences.
Late night refreshment
Indoors, outdoors or both Current : Proposed:
Indoors No change
Current Proposed Licensable Area
Hours Hours
Start: | End: | Start: | End: | Current: Proposed:
Monday 01:00
Tuesday As per plan
Wednesday 02:30 | appended tothe | No Change
Thursday 23:00 | 01:00 | 23:00 premises licence
Friday
Saturday
Sunday 01:00
Seasonal variations/ | Current: Proposed:
Non-standard All licensable activities shall be extended from the end of
timings: permitted hours on New Years Eve to the start of No Change
permitted hours on New Years Day. An additional hour to
the standard and non-standard times on the day when
British Summertime Commences.
Sale by Retail of Alcohol
On or off sales Current : Proposed:
Both No Change
Current Proposed Licensable Area
Hours Hours
Start: | End: | Start: | End: | Current: Proposed:
Monday 12:00 | 01:00
Tuesday As per plan
Wednesday appended to the | No Change
Thursday 12:00 | 01:00 | 12:00 | 02:00 | premises licence
Friday
Saturday
Sunday 12:00 | 23:00 | 12:00 | 23:00
Seasonal variations/ | Current: | Proposed:
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Non-standard
timings:

All licensable activities shall be extended from the end

of permitted hours on New Years Eve to the start of No Change

permitted hours on New Years Day. An additional hour
to the standard and non-standard times on the day
when British Summertime Commences.

Hours premises are open to the public

Current Proposed Premises Area
Hours Hours
Start: | End: | Start: | End: | Current: Proposed:
Monday 01:00
Tuesday As per plan
Wednesday | 08:00 | 02:00 | 08:00 | 02:30 | appendedtothe | No change
Thursday premises licence
Friday
Saturday
Sunday 01:00
Seasonal variations/ | Current: Proposed:
Non-standard Opening hours shall be
timings: extended from the end of
permitted hours on New Year’'s | No Change

Eve to the start of permitted
hours on New Year’s Day.
An additional hour to the
standard and non-standard
times on the day when British
Summertime commences.

1-C Layout alteration

There is no layout change being sought.

1-D Conditions being varied, added or removed.

Condition

Proposed variation

Condition 18:

There shall be no admittance or re-admittance
to the premises after 00:00 save for smokers,

performers and staff.

There shall be no admittance or re-admittance
to the premises after 00:30 save for smokers,
performers and staff.

Adult entertainment;:

Current position:

Proposed position:

None

None
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2. Representations

2-A Responsible Authorities

Responsible Environmental Health Consultation Service
Authority:

Representative: Maxwell Koduah

Received: 10" October 2023

Nikita, 22 Davies Street, London, W1K 3DT

| refer to the new application for the above-mentioned premises. | have considered the
information that you have provided within and accompanying this application. | have also
considered the application in line with the relevant policies within the Councils Statement of
Licensing Policy dated October 2021.

Applicant is seeking the following variations:

1. To extend the terminal hours for the performance of live music by 1 hour 30 minutes
Monday to Saturday from 01:00 hours to 02:30 hours

2.  To extend the terminal hours for the provision of late-night refreshment by 1 hour 30
minutes Monday to Saturday from 01:00 hours to 02:30 hours

3. To extend the terminal hours for the supply of alcohol by 1 hour Monday to Saturday from
01:00 hours to 02:00 hours

4. Amend condition 18 which reads:

There shall be no admittance or re-admittance to the premises after 00:00 save for smokers,
performers and staff.

So that it reads

There shall be no admittance or re-admittance to the premises after 00:30 save for smokers,
performers and staff.

Following consideration of the application and how it may affect the Licensing Objectives and
meeting the requirements of the Council’s Statement of Licensing Policy | wish to make the
following representations:

1. The hours requested to perform live music may have the likely effect of causing an
increase in Public Nuisance within the area

2.  The hours requested to provide late-night refreshment may have the likely effect of
causing an increase in Public Nuisance and may affect Public Safety within the area

3. The supply of alcohol and the hours requested may have the likely effect of causing an
increase in Public Nuisance and may affect Public Safety within the area.

4.  The proposed amendment to condition 18 may have the likely effect of causing an

increase in Public Nuisance within the area

As presented, the application would have the likely effect of causing an increase in Public
Nuisance and may affect Public Safety within the area.
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The granting of the application as presented would have the likely effect of causing an increase
in Public Nuisance and may impact on Public Safety within the area.

Please contact me if you have any questions.

Maxwell Owusu Koduah
Environmental Health Officer

Responsible Metropolitan Police Service (WITHDRAWN)
Authority:

Representative: PC Adam Deweltz

Received: 3rd October 2023

Dear Marcus

23/06454/LIPV - 22 Davies Street, London, W1K 3DT

| refer to the above-mentioned application, which seeks to vary the hours on the current
premises licence.

Following consideration of the application and how it may affect the Licensing Objectives, | wish
to make the following representation:

An increase in licensable activities, namely the supply of alcohol, Late Night Refreshment and
live and recorded music, are likely to undermine the following licensing objective:

e The Prevention of Crime and Disorder.
The application seeks to extend the hours for licensable activity. This includes:

Sale by Retail of Alcohol: Tuesday to Saturday - 12:00 to 02:00 (Increase of 1 hour)
Live and Recorded Music: Tuesday to Saturday - 12:00 to 02:30 (Increase of 1.5 hours)
Late Night Refreshment: Tuesday to Saturday - 23:00 to 02:30 (Increase of 1.5 hours)

The applicant also seeks to amend condition 18 on the current premises licence
(22/06204/LIPDPS) to:

"There shall be no admittance or re-admittance to the premises after 00:30 save for smokers,
performers and staff,” which is an increase of 30 minutes.

This variation could have an effect on Police resources, with more customers consuming
alcohol for longer, and therefore, we could see a rise in crime in this area. Consideration must
also be given to local residents in relation to customers loitering outside, making noise and
committing anti-social behaviour.

| am happy to discuss my representation in further detail with you.

Yours sincerely,

PC Adam Deweltz 2556AW

Following the agreement of conditions and approval of an updated dispersal policy the
Metropolitan Police Service withdrew their objection on 13" November 2023.
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2-B Other Persons

Name: I
Address and/or Residents Association: | | N
]
|
Status: Valid In support or objection: | OBJECTION

Received: 01 October 2023

| am absolutely objecting extending hours of the club Nikita. It will be overly distractive and
hugely inconvenient for the whole neighbourhood.
Please do not allowed this application to go through.

Name:

Address and/or Residents Association:

Status: Valid In support or objection: OBJECTION

Received: 03 October 2023

The area around and above Nikita is residential and to have an entertainment use properties
allowing people to enter after mid-night and exit at 2.30am in the morning can be nothing other
that a disturbance to those living here.

In additional late night conversation which due to alcohol will be louder than normal plus there
will also be taxis and cars arriving and leaving.

| object on the grounds that such an extension to their licence will cause a disturbance and in
addition further destroy the ambience of Mayfair.

Name:

Address and/or Residents Association:

Status: Valid In support or objection: | OBJECTION

Received: 25 October 2023

| vehemently oppose this application. As a devoted father, | staunchly believe that sanctioning
such an application during the late hours poses an immediate threat to the safety and well-being
of my children, my wife, and our cherished family. The surrounding community is teeming with
families who share my concerns, and it is imperative that this proposal for extending opening
hours be unequivocally denied.
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Name: I
Address and/or Residents Association: | |
]
I
I
Status: Valid In support or objection: OBJECTION

Received: 16 October 2023

I would like to formally object to Nikita club's request to extend their operating licenses, as
Davies street currently is a quiet residential area, where an extension of this sort will cause
nuisance, and after hours noises disturbing peace for residents and families living across the
street in particular.

Name: I
Address and/or Residents Association: ||l
I
.
Status: Valid In support or objection: OBJECTION

Received: 01 October 2023

| live . 2/most opposite Nikita, and | am

Residents Association, and in those capacities, | am writing to object to this application as |
believe an extension of the nightclub's hours of operation will lead to increased nuisance to the
many residents in the immediate area.

At 02:30 in the morning, there is little external noise at present in this section of Davies Street.
Nikita's departing customers cannot do so silently, they don't now, and they won't in the future -
minimally, they will chat and there will noise from cars associated with their onward journeys.
This cannot be avoided and will cause nuisance to residents in this area - 21 Davies Street, The
Manor, Connaught House are residential buildings close to and impacted by Nikita.

Regardless of management operating plans, no operation is capable of controlling a customer's
behaviour when they have left the immediate area of their premises.

Simply put, Nikita sits close to residents homes, extending their operating hours and
consequently causing an increase in public nuisance would be irresponsible, and for this
reason, the application should be refused.

Name: I
Address and/or Residents Association: | N
.
_______
Status: Valid In support or objection: | OBJECTION

Received: 3 Oct 2023

t as the Long leaseholder over all apartments at 21 Davies London W1K 3DE
on behalf of itself and the respective leaseholders of the apartments contained within the
building, formally OBJECT to the granting of the above on the grounds of excessive noise and
disturbance.

page 44




Within the immediate vicinity 50 (meters) of family homes within the 21 Davies Street apartment
building there are already a total of some 4 restaurants and night clubs. At night the area is
noisy and congested with cars and pedestrians often making difficulty to enter the apartment
block. The noise goes on till late and is a major disruption on permitting a comfortable sleep.

To permit this application will make an already bad situation worse.

Accordingly, we urge you to reject this application.

Name: ]
Address and/or Residents Association: | |l

I

.

I
Status: Valid In support or objection: | OBJECTION

Received: 05 October 2023

| strongly object to the licensing application by Goodkat Limited to extend the opening hours of
the Nikita night club until 02:30. An extension would allow the night club's guests to disperse
until 3:00 am. My bedroom looks onto the street. My wife and | are constantly bothered by
people saying goodbye and cabs picking up and dropping off people late into the night. At
present, although late (from 01:30 onwards) at night there is at least some peace, and the street
is quiet with few pedestrians. The extension of the opening hours which is sought will destroy
the few hours of peace and from my point of view is simply unacceptable.

Name: |
Address and/or Residents Association: | |
I
|
Status: Valid In support or objection: OBJECTION

Received: 03 October 2023

To whom this may concern

I would like to express my categorical objections to the request to extend hours to 2.30am for
Nikita. The night noise levels on this once quiet street are already unbearable, particularly on
the weekends. As a family with a small child living in question this
could quite possibly make the night times an utter nightmare due to significant disturbances.

Name:

Address and/or Residents Association:

Status: Valid In support or objection: | OBJECTION

Received: 02 October 2023

I'm writing obo | td Who owns a property at 21 Davies Street. We are
concerned with the request of extension of opening hours. In practice this would mean that
large numbers of people can't leave a night club, say goodbye to their friends and be driven
away without noise being created at a very inappropriate time. At night and particularly from
01:30 onwards, Davies Street is quiet with very little traffic and few pedestrians, so any noise
stands out and is a nuisance. Thanks.
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Name: ]
Address and/or Residents Association: | il
I
.
Status: Valid In support or objection: | OBJECTION

Received: 25 October 2023

| vehemently oppose this application. As a devoted father, | staunchly believe that approving
such late hours poses an immediate threat to the safety and well-being of my children, my wife,
and our cherished family. The surrounding community is teeming with families who share my
concerns, and it is imperative that this proposal for extending opening hours be unequivocally
denied.

Name: I
Address and/or Residents Association: | |
I
.
Status: Valid In support or objection: | OBJECTION

Received: 12 October 2023

This | understand is primarily a drink led operation close to residential property. The additional
hours sought are quite significant. Local residents are concerned about an increase in nuisance
resulting from inevitable street noise later in the night than they experience now.

RSMSJ wishes to support those residents in their objections.

Should any additional conditions be offered to mitigate potential nuisance then we would be
willing to look at the situation again.

Name: I
Address and/or Residents Association: | |
Status: Valid In support or objection: | OBJECTION

Received: 25 Oct 2023

Please note as a local resident | am opposed to the extension of these hours. This is a
residential neighbourhood and it is not appropriate to allow patrons to exit as late as 2.30 with
all the noise and disturbance we know from experience this entails. Children and working
people will be trying be to sleep nearby and are entitled to this essential downtime Please

confirm receipt of this objection |GG

Living right in the middle of an area which is subject to an increasing number of licensing
applications and variations, | am anxious to ensure it is respected for its mixed usage and that
residents are not driven out by a surfeit of licensed premises as happened in nearby Berkeley
street

Many thanks
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Name: I
Address and/or Residents Association: | I
L
.
I
Status: Valid In support or objection: OBJECTION

Received: 02 October 2023

To whom this may concern,

My family and | strongly object to Goodkat Limited (Nikita), to extend their opening hours on any
given day of the week. We would like for Davies Street to remain quiet and charming - this is the
reason we bought our property here in the first place. We are concerned about the noise
pollution the extended opening hours would bring, in addition to higher traffic congestion and
higher safety-issues (at a time when crime is rising).

We kindly request you take into account the well-being and concerns of the residents who do
call Davies Street their home. We believe that a responsible and considerate approach to
business operations can coexist with the needs and desires of our community.

Sincerely,
I
Name: ]
Address and/or Residents Association: | |
I
I
Status: Valid In support or objection: | OBJECTION

Received: 25 October 2023

| was utterly shocked when | received news of this utterly unacceptable application. Requesting
operations until 2:30 a.m. is entirely out of place for our neighbourhood. This may belong in a
place like Berkeley Street, which has sadly lost its residential character due to similar
applications and establishments. However, it has no place on a peaceful residential street like
Davies Street, which is surrounded by numerous other residential streets. Moreover, the club
already has excessively extended hours, and this latest request is nothing short of outrageous.
This application is profoundly alarming as it threatens to fundamentally alter the essence of our
peaceful residential neighbourhood. Granting this license will undoubtedly set a negative
precedent, as it's likely to encourage other hospitality venues and restaurants to request similar
extensions in the future. | wholeheartedly implore the council to reject this without delay!

The hours are way too late for a residential neighbourhood! This application must be rejected as
approving such an application will set a negative precedent, where all other restaurants and
hospitality venues will request the same.
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Name:

Address and/or Residents Association:

Status:

Valid In support or objection: | OBJECTION

Received:

25 October 2023

Please reject this application immediately! The requested hours are dangerously unrealistic for
a residential area. Approving it would render our neighbourhood unsafe and intolerably noisy.
Our community is home to children, families, and working professionals, and this extension
would bring harm to all these residents.

3. Policy & Guidance

The following policies within the City of Westminster Statement of Licensing Policy apply:

Combined use
premises Policy
COMB1 applies:

A. Applications outside the West End Cumulative Impact Zone
for premises that propose to operate as a ‘combined use
premises’ will be considered on their merits and subject to:

1.

2.

The application meeting the requirements of policies CD1, PS1, PN1
and CHL1.

The hours for licensable activities for the relevant use being within the
council’s Core Hours Policy HRS1.

The operation of any delivery services for alcohol and/or latenight
refreshment meeting the council’s Ancillary Delivery of Alcohol and/or
Late-Night Refreshment Policy DELL1.

The applicant has taken account of the Special Consideration Zone
policy SCZ1 if the premises are located within a designated zone.

When considering what weight is to be given to the relevant uses and

policies the Licensing Authority will take into account:

1. Whether it will undermine the licensing objectives.

2. The current and proposed use of the premises.

3.  When those uses will take place.

4. What the primary use of the premises is or the uses that will take
place in different parts of that premises.

Whether there would normally be a presumption to refuse an

application for that use if it was operating as that premises type

and not a combined use premises.

6. Whether the hours sought for the all or parts of the premises are

within or outside the Core Hours.

o

The Licensing Authority will take into account, when considering
the application, the relevant considerations from each of the
appropriate premises uses policies within this statement

For the purpose of this policy a Combined Use Premises means
premises which require a premises licence and where there is more
than one premises use, and where the uses are not dependent on/or
part of the other uses i.e. are not ancillary to the other uses.
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Hours Policy
HRS1 applies

A. Applications within the core hours set out below in this policy will
generally be granted for the relevant premises uses, subject to not
being contrary to other policies in the Statement of Licensing Policy.

B. Applications for hours outside the core hours set out in Clause C will
be considered on their merits, subject to other relevant policies, and
with particular regard to the following:

1. The demonstration of compliance in the requirements of policies CD1,
PS1, PN1 and CH1 associated with the likelihood of the effect of the
grant of a licence for later or earlier hours on crime and disorder, public
safety, public nuisance and the protection of children from harm.

2. If the application is located within a Special Consideration Zone

they have demonstrated that they have taken account of the issues
identified in that area and provided adequate mitigation.

3. Whether there is residential accommodation in the proximity of the
premises that would likely be adversely affected by premises being
open or carrying out operations at the hours proposed.

4. The proposed hours of the licensable activities and when customers
will be permitted to remain on the premises.

5. The proposed hours when any music, including incidental music, will be
played.

6. The hours when customers will be allowed to take food or drink outside
the premises or be within open areas which form part of the premises.

7. The existing hours of licensable activities and the past operation of the
premises (if any) and hours of licensable premises in the vicinity.

8. Whether customers and staff have adequate access to public transport
when arriving at and leaving the premises, especially at night.

9. The capacity of the premises.

10. The type of use, recognising that some venues are more likely to
impact the licensing objectives than others; for example, pubs and bars
are higher risk than theatres, cinemas and other cultural and sporting
venues due to the nature of the operation.

11. The Licensing Authority will take into account the active measures
proposed for a ‘winding down’ period including arrangements for
people to be collected from the premises to travel home safely.

12. Conditions on hours may be attached that require that the supply of
alcohol for consumption on the premises ceases a suitable period of
time before customers are required to leave the premises.

13. The council, acting as the Licensing Authority, may reduce hours if,
after review, it is necessary to impose conditions specifying shorter
hours in order to promote the licensing objectives.

14. Specific days for non-standard hours should be identified and
justified as part of the application to allow responsible authorities and
interested parties to evaluate the impact that these licensable
activities may have, and to plan accordingly. The consideration of
applications for later hours for Bank Holiday Mondays will take into
account that later hours are generally granted for preceding Sundays
and that the next day is a working day. Non-specific days are
expected to be covered by Temporary Event Notices or variation
applications.

D. Core hours are when customers are permitted to be on the premises
and therefore the maximum opening hours permitted will be to the
same start and terminal hours for each of the days where licensable
activity is permitted.
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E. For the purposes of this policy, ‘premises uses’ are defined within the
relevant premises use policies within this statement.

Note: The core hours are for all licensable activities but if an application

includes late night refreshment, then the starting time for that licensable

activity will be 11pm.

4, Equality Implications

The Council in its capacity as Licensing Authority has a duty to have regard to
its public sector equality duty under section 149 of the Equality Act 2010. In
summary, section 149 provides that a Public Authority must, in the exercise of
its functions, have due regard to the need to:

(a) eliminate discrimination harassment, victimisation and any other conduct that
is prohibited by or under this Act;
(b) advance equality of opportunity between persons who share a relevant
protected characteristic and persons who do not share it; and
(c) foster good relations between persons who share a relevant protected
characteristics and persons who do not share it.
Section 149 (7) of the Equality Act 2010 defines the relevant protected characteristics as
age, disability, gender reassignment, marriage and civil partnership, pregnancy and
maternity, race, religion or belief, sex, and sexual orientation.

5. Appendices
Appendix 1 Premises Licence
Appendix 2 Applicant supporting documents
Appendix 3 Premises history
Appendix 4 Proposed conditions
Appendix 5 Residential map and list of premises in the vicinity
Report author: Miss Roxsana Haq
Contact: Telephone: 020 7641 6500
Email: rhag@westminster.gov.uk
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If you have any queries about this report or wish to inspect one of the background

papers please contact the report author.

Background Documents — Local Government (Access to Information) Act 1972

1 Licensing Act 2003 N/A

2 City of Westminster Statement of Licensing 07 January 2021
3 i?rilgr)]/ded Guidance issued under section 182 of December 2023

the Licensing Act 2003
4 Cumulative Impact Assessment 04 December 2023
5 Environmental Health representation 10 October 2023
6 Metropolitan Police representation 25 October 2023
(withdrawn 13" November 2023)

7 Interested party 1 01 October 2023
8 Interested party 2 03 October 2023
9 Interested party 3 25 October 2023
10 Interested party 4 16 October 2023
11 Interested party 5 01 October 2023
12 Interested party 6 03 October 2023
13 Interested party 7 05 October 2023
14 Interested party 8 03 October 2023
15 Interested party 9 02 October 2023
16 Interested party 10 25 October 2023
17 Interested party 11 12 October 2023
18 Interested party 12 25 October 2023
19 Interested party 13 02 October 2023
20 Interested party 14 25 October 2023
21 Interested party 15 25 October 2023
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Current Premises Licence Appendix 1

Schedule 12 WARD: West End
Part A UPRM: 010033636325
I T T .
ICity of Westminster o Regulation 33, 34
64 Victoria Sireet, London, SW1E 60F Premiszes licence
Premises licence number: 23/0Ta52/LIPDPS
Criginal Reference: 21187 LIPN

Part 1 — Premises details

Postal address of premises:

Nikita

22 Davies Street
London

WK 3DT

Where the licence is time limited, the dates:
Mot applicable

Licensable activities authorised by the licence:

Performance of Live Music
Playing of Recorded Music
Late Might Refreshment
Sale by Retail of Alcohol

The times the licence authorises the carmying out of licensable activities:

Performance of Live Music

Monday to Sunday: 2200 to 02:00

Mon-standard Timing=: All licensable activities shall be extended from the end of permitted hours on
MNew Years Eve to the start of permitied hours on New Years Day. An additional hour to the
standard and non-standard times on the day when British Summertime Commences.

Playing of Recorded Music
Monday to Sunday: 00:00 to 0000

Late Might Refrezshment

Monday to Sunday: 23:00 to 01:00

MNon-standard Timings: All icensable activities shall be extended from the end of permitted hours on
New Years Eve to the start of permitted hours on New Years Day. An additional hour to the
standard and non-standard times on the day when British Summertime Commences.

Sale by Retail of Alcohol

Monday to Saturday: 12200 to 01:00

Sunday: 12:00 to 2300

Mon-standard Timing=: All licensable activities shall be extended from the end of permitted hours on
Mew Years Eve to the start of permitted hours on New Years Day. An additional hour to the
standard and non-standard times on the day when British Summertime Commences.

For times authorized for Christmas, New Year and Good Friday see condifions at Annex 1
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The opening hours of the premises:

Monday to Sunday: 08:00 to 02:00

Where the licence authorizes supplies of alcohol, whether these are on and/or off supplies:

Aleohol is supplied for consumption both on and off the Premises.

Part 2

Mame, (registered) address, telephone number and email (where relevant) of holder of
premises licence:

Goodkat Limited

130 Shaftesbury Avenue
2nd Floor

London W1D SEL

Electronic Mail: amdhub@keystonslaw co_uk
Busziness Phone Mumber: 02033193700

Registered number of holder, for example company number, charity number (where
applicable)

12572510

MHame, address and telephone number of designated premises supervisor where the
premises licence authorises the supply of alcohol:

MName: Leo Gle

Please note: It is the policy of the Licensing Auwthority not to display the address details of a
designated premises supervisor.

Personal licence number and izsuing authority of personal licence held by designated
premises supervisor where the premises licence authorizes for the supply of alcohol:

Licence Number: 860427
Licensing Authority: London Borough of Southwark

Date: 22 November 2023

Signed:

This licence has been authorised by Miss Roxsana Haq on behalf of the Director -
Environment, Climate & Public Protection (ECPP)
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Annex 1 — Mandatory conditions

1. Mo supply of alcohol may be made at a time when there is no designated premises
supervisor in reapect of this licence.

2. Mo supply of alcohol may be made at a time when the designated premises
supervizor does not hold a personal licence or the personal licence is suspended.

3. Every supply of alcohol under this licence must be made or authorized by a person
who holds a personal licence.

4. (1) The responsible person must ensure that 2taff on relevant premizes do not
camy out, arrange or participate in any imesponsible promotions in relation to
the premizes.

(2] In this paragraph, an imresponsible promotion means any one or more of the
following activities, or substantially similar activities, camied on for the
purpose of encouraging the sale or supply of alcohol for consumption on the
premises

{a) games or other activities which require or encourage, or are designed to
require or encourage, individuals to;

(i} drink a quantity of alcohol within a time limit (other than to drink
alcohol sold or supplied on the premises before the cessation  of
the perod in which the responsible person is authorized tosell  or
supply alcohol), or

(i} drink as much alcchol az possible (whether within a time limit or
otherwise);

(k) provision of unlimited or unspecified guantities of alcohol free or for a fixed or
discountsd fee to the public or to a group defined by a particular
characteristic in a manner which carries a significant risk of undermining a
licenzing objective;

{c) provision of free or discounted alcohol or any other thing as a prize to
encourage or reward the purchase and consumption of alcohol over a period
of 24 hours or less in a manner which camies a significant risk of undermining
a licensing objective;

(d) salling or supplying alcohol in association with promotional posters or flyers
on, or in the vicinity of, the premises which can reasonably be considered to
condone, encourage or glamorise anti-social behaviour or to refer to the
effects of drunkennesas in any favourable manner;

(2] dispensing alcohol directly by one person into the mouth of another (other

than where that other person is unable to drink without assistance by reason
of a disakility).

5. The responsible person must ensure that free potable water is provided on request to
customers where it is reasonably available.

G, (1) The premises licence holder or club premises certificate holder must ensure

that an age verification policy iz adopted in respect of the premizes in relation to the
zale or supply of alcohol.
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{(2) The designated premises supervisor in relation to the premises licence must ensure
that the supply of alcohol at the premises is camied on in accordance with the age
verification policy.

{3) The policy must require individuals who appear to the responsible person to be under
18 years of age (or such older age as may be specified in the policy) to produce on
request, before being served alcohol, identification bearing their photograph, date of
birth and either -

(a) a holographic mark, or
(b) an ultraviolet feature.

7. The responsible person must ensure that -

{a) where any of the following alcoholic drinks is sold or supplied for
consumplion on the premises (other than alcoholic drinks sold or supplied
having been made up in advance ready for sale or supply in a securely
closed container) it is available to customers in the following measures -

(i} beer ar cider: 4 pint;
{ii) gin, rum, vodka or whisky: 25 mil or 35 ml; and
(i) still wine in a glass: 125 mi;
(k) these measures are displayed in a menu, price list or other printed material

which is available to customers on the premises; and

{c] where a customer does not in relation to a sale of alcohol specify the quantity

of alcohol to be sold, the customer i made awares that these measures are
available.

A responsible person in relation to a licensed premises means the holder of the premise
licence in respect of the premises, the designated premises supernvisor (if any) or any
individual aged 18 or over who is authonsed by either the licence holder or designated
premises supenvisor. For premises with a club premises certificate, any member or officer of

the club present on the premises in a capacity that which enables him to prevent the supply of
alcohol.

aii) A relevant person shall ensure that no alcohol iz sold or supplied for consumpton on
or off the premises for a price which ig less than the permitted price.

B(ii) For the purposes of the condition set out in paragraph &(i) above -

(a) "duty” is to be construed in accordance with the Alcoholic Liguor Duties Act
1979,

(k) "permitted price” is the price found by applying the formula -

P = D+(Dw\)

Where -

(i} P is the pemitted price,

(ii) D is the amount of duty chargeable in relation to the alcohol as if the
duty were charged on the date of the sale or supply of the alcohol,
and

(i) W iz the rate of value added tax chargeable in relation to the aleohol
as if the value added tax were charged on the date of the sale or
supply of the alcohol;

(c) "relevant person”™ means, in relation to premises in respect of which there is
in force a premises licence -

(i} the holder of the premises licence,
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(d)

(e}

Biiii).

Biiv).

{ii) the designated premizes supenvisor {if any) in respect of such a
licence, or

{ini} ihe personal licence holder who makes or authorizes a supply of
alcohiol under such a licence;

"relevant person™ means, in relation to premises in respect of which there is in force a
club premises certificate, any member or officer of the club present on the premises
in a capacity which enables the member or officer to prevent the supply in gquestion;
and

"value added tax™ means value added tax charged in accordance with the Yalue
Added Tax Act 1994,

Where the permitted price given by Paragraph S(i)(k) above would (apart from this
paragraph) not be a whole number of pennies, the price given by that sub-paragraph
shall e taken to be the price actually given by that sub-paragraph rounded up to the
nearest penny.

(1) Sub-paragraph 8(w}2) below applies where the pemmitted price given by
Paragraph &{ii){k) above on a day ("the first day™) would be different from the
permitted price on the next day ("the second day") as a result of a change fo
the rate of duty or value added tax.

(2) The permitted price which would apply on the first day applies to sales or
supplies of alcohol which take place before the expiry of the period of 14
days beginning on the sscond day.

All persons guarding premises against unauthorised access or occupation or against

outbreaks of disorder or against damage (door supervisors) must be licensed by the
Security Industry Authority.
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Annex 2 — Conditions consistent with the operating Schedule

Mone

page 57



Annex 3 — Conditions attached after a hearing by the licensing authority

10. Mo unauthorized adverisements of any kind (including placard, poster, sticker, fiyer,
picture, letter, sign or other mark) is inscribed or affixed upon the surface of the
highway, or upon any building, structure, works, streset fumniture, tfree, or any other
property, or is distributed to the public, that adverises or promotes the establishment,
itz premises, or any of its events, facilties, goods or services.

11. Alcohol shall not be sold or supplied on the premizes otherwise than to either:

a. persons admitted to the premizes by prior invitation to a lona fide privates

function held at the premises;

specifically 20 invited guests of the proprietor listed by name at the reception

prior to admission;

persons employed at the premises;

staff;

performers;

members and their bona fide guests, (fo a maximum of 4) such memibers

having paid an annual admission fee of at least £500 (with the exception of

Founder Memiers); a list of all memibers to be held at reception for

inspection by the relevant authorities; no person shall be admitted to the

membership of the premises without an interval of at least 24 hours between

application and acceptance to membership

d. A list of the names and addresses of memibers of the Club shall be kept on
the premises at all imes together with a book showing the names and dates
of attendance of any guests introduced by members. Both the list and the
book shall be produced on demand for inspection by the police or an
authorized officer of the Council.

e

al -4

12. The premizses shall install and maintain a comprehensive CCTY system as per the
minimum reguirements of a Metropolitan Police Crime Prevention Officer. All entry
and exit points will be covered enabling frontal identification of every person entering
in any light condition. The CCTV system shall continually record whilst the premises
iz open for licensable activities and during all times when customers remain on the
premises. All recordings shall be stored for a minimum period of 31 days with date
and time stamping. Recordings shall be made available immediately upon the request
of Police or authorised officer throughout the preceding 31-day period.

13. A staff member from the premises who is conversant with the operation of the CCTY
system shall be on the premizes at all times when the premises is open to the public.
This staff member shall be able to show Police recent data or footage with the
abaolute minimum of delay when requested.

14. A minimum of 2 SlA licensed door supervizors shall be on duty at the premises from
20:00 hours until close of business daily, whilst the premises iz open for business
and 30 minutes after close of business to assist with quist dispersal.

15. At least 1 of the albove SIA licensed door supernvisors shall b2 on duty at the entrance
of the premizes at all imes whilst it is open for business.

16. Loudspeakers shall not be located in the entrance loblby or outside the premises
buwilding.

17. All windows and external doors shall be kept closed after (21:00) hours, or at any
time when regulated entertainment takes place, except for the immediate access and
egress of persons.

18. There shall be no admittance or re-admittance to the premizses after 00200 save for
amokers, performers and staff.
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19.

20.

21.

22,

23.

24.

25.

286.

2T.

28.

29.

Substantial food and non-intoxicating beverages, including drinking water, shall be
available in all paris of the premises where alcohol is 20ld or supplied for
consumpiicn on the premises.

The highway and public spaces in the vicinity of the premises shall be kept free of
litter from the premises at all material times to the satisfaction of the Council. All litter
and sweepings shall be collected and stored in accordance with the approved refuse
storage arrangements.

An incident log shall be kept at the premizes, and made available on request to an
authorized officer of the City Council or the Police, which will record the following:

all crimes reported to the venue

all ejections of patrons

any complaints received

any incidents of disorder

all s=izures of drugs or offensive weapons

any faultz in the CCTY system or searching eguipment or scanning
equipment

any refusal of the sale of alcohol

any visit by a relevant authority or emergency service.

moRRDR

Fa

Any special effects or mechanical installations shall be armanged and stored =0 as to
minimise any rnizk to the safety of those using the premises. The following special
effects will only be used on 10 days pricr notice being given to the Licensing Authority
where consent has not previoushy been given.

i dry ice and cryogenic fog
ii. =mioke machines and fog generators
il pyrotechnics including fire works

iv. firearms

V. lasers

Vi explosives and highly flammable substances.
wil. real flame.

vili.  strobe lighting.

Fatrons permitted to temporarily leave and then re-enter the premises, e.g. to smoke,
zhall not be permitted to take drinks or glass containers with them.

The licence holder shall enter into an agreement with a hackney carmiage andfor
private camiage firm to provide transport for customers, with contact numbers made
readily available to customers who will be encouraged to use such services.

The permitted hours for licensable activities and opening times are extended on Mew
Year's Eve until the start of permitted houwrs on New Year's Day.

There shall be no sales of alcohol for consumplion off the premises.

All private functions must be risk assessed prior to being held at the venue and a
copy of this must be made available for immediate inspection by Police or an
authorized officer of Westminster Council.

There shall be a personal licence holder on duty on the premises at all times when
the premizes are authorised to sell alcohol.

A Challenge 21 or Challenge 25 proof of age scheme shall be operated at the
premizes where the only acceptable forms of identification are recognised
photographic identification cards, such as a driving licence, passport or proof of age
card with the PASS Hologram.
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31.

32

37.

40.

41.

42

43.

All staff engaged outside the entrance to the premises, or supenvising or controlling
queues, shall wear distinctive, on-brand uniforms, at all tines.

On the moming that Greenwich Mean Time changes to British Summer Time oneg
hour will be added to the terminal hour of any activities and to the clesing time for the
premizes where the existing terminal hour for the activities andfor closing hour for the
premizes ends after 01.00 hours.

Mo noise generated on the premises, or by its associated plant or equipment, shall
emanate from the premises nor vibration be franamitted through the structure of the
premizes which gives rise to a nuisance.

A noise limiter must be fitted to the musical amplification system set at a level
determined by and to the satisfaction of an authorised officer of the Environmental
Health Service, Premises Management 20 as fo ensure that no noise nuisance is
caused to local residents or businesses. The operational panel of the noise limiter
shall then be secured by key or password to the satisfaction of officers from the
Environmental Health Service and access shall only be by persons authorized by the
Premises Licences holder. The limiter shall not be altered without prior agreement with
the Environmental Health Service. No alteration or modification to any existing sound
gystem(s) should be effected without prior knowledge of an authorised Officer of the
Environmental Health Service. Mo additional scund generating equipment shall be
uz=d on the premises without being routed through the sound limiter device.

Motices shall e prominently displayed at all exits requesting patrons to respect the
needs of local residents and businesses and leave the area quisetly.

Motices shall e prominently displayed at any arsa usaed for smoking requesting
patrons to respect the needs of local residents and use the area quistly.

The licence holder shall ensure that any gueue to enter the premises which forms
outzide the premises is ordery and supervised by door staff 20 as to ensure that
there iz no public nuisance or obstruction to the public highway.

There shall be no striptease or nudity, and all persons shall be decently attired at all
fimes, except when the premises are operating under the authority of a Sexual
Entertainment Venue licence. This condition must be specifically varied and removed
by way of a full variation application, to permit Sexual Entertainment even in the event
that a Sexual Entertainment Venue Licence is granted in relation to this premises.

Mo deliveries to the premises shall take place betwesn 23.00 hours and 0500 hours
on the following day.

Mo waste or recyclable materials, including bottles, shall be moved, removed from or
placed in outside arsas between 23.00 hours and 05.00 hours on the following day.

There shall be no payment made by or on behalf of the licence holder to any person
for bringing customers to the premises.

The approved armangements at the premizes, including means of escape provisions,
emergency waming equipment, the electrical installation and mechanical equipment,
shall at all material imes be maintained in good conditicn and full working order.

The means of escape provided for the premises shall be maintained unobstructed,
free of trip hazards, be immediately available and clearly identified in accordance with
the plans provided.

All emergency exit doors shall be availalile at all material imes without the use of a
key, code, card or similar means.
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45.

45.

47.

435.

49.

All emergency doors shall be maintained effectively self-closing and not held open
other than by an approved device.

The edges of the treads of steps and stairways shall be maintained =0 as to be
CoONSpicUoUS.

Curtainz and hangings shall be arranged =20 as not to obstruct emergency safety
=igns or emergency eguipment.

During the hours of operation of the premises, the licence holder shall ensure
sufficient measures are in place to remove and prevent litter or waste arising or
accumulating from customers in the area immediately outside the premises, and that
thi= area shall be swept and or washed, and litter and sweepings collected and stored
in accordance with the approved refuse storage arangements by close of business.

The number of persons permitted in the premizses at any one-ime (excluding staff)
shall not excesd 120 persons.

The number of smokers allowed in the designated smoking area shown crossed
hatched on the Premises Plan is not to exceed & patrons at any one time. Any other
customers, wishing to smoke will be asked to leave the immediate area and proceed
to Grosvenor Streset. For the avoidance of doult, the requirement for the Premises
Licence Holder to supervize the area cutside the Premizes, to ensure that patrons do
noi cause a nuisance to nearby residents, includes the monitoring and control of this
amoking area and the monitoring and control of patrons walking to Grosvenor Street
{but not on Grosvenor Street).

A direct telephone number for the manager at the premizes shall be publicly available

at all times the premizes iz open. This telephone number iz to be made availabls to
residents and business in the vicinity.
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Schedule 12 WARD: West End
Part B UPRM: 010033636325

Cit} '[}f “JE'SII]].i]lStEI‘ Premi=zes licence Regulation 33, 34
64 Victoria Streef, London, SWI1E &3P SLIMIMEry
Premises licence number: 23/0Ta52/LIPDPS

Part 1 — Premizes details

Postal address of premises:

Mikita

22 Davies Street
Londaon

WK 3DT

Where the licence is time limited, the dates:

Mot applicable

Licensable activities authorised by the licence:

Performance of Live Music
Playing of Recorded Music
Late Night Refreshment
Sale by Retail of Alcohol

The times the licence authorises the carmrying out of licensable activities:

Performance of Live Music

Monday to Sunday: 2200 to 0200

Mon-standard Timings: All licensable activities shall be extended from the end of permitted hours on
MHew Years Eve to the start of permitted hours on New Years Day. An additional hour to the
standard and non-standard times on the day when British Summertime Commences.

Playing of Recorded Music
Monday to Sunday: 0000 to DO

Late Might Refreshment

Monday to Sunday: 23200 to 0 DD

Mon-standard Timings: All licensable activities shall be extended from the end of permitted hours on
MHew Years Eve to the start of permitted hours on New Years Day. An additional hour to the
standard and non-standard times on the day when British Summertime Commences.

Sale by Retail of Alcchol

Monday to Saturday:  12:00 to 01:00

Sunday: 12:00 to 2300

Mon-standard Timings: All licenzable activities shall be extended from the end of permitted hours on
MNew Years Eve to the start of permitted hours on New Years Day. An additional hour to the
standard and non-standard times on the day when British Summertime Commences.

For times authorised for Christmas, New Year and Good Friday see conditions at Annex 1
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The opening hours of the premises:

Monday to Sunday: 08:00 to 0200

Where the licence authorizes supplies of alcohol, whether these are on and/or off supplies:

Alcohol is supplied for consumption both on and off the Premises.

Mame and (registered) address of holder of premises licence:

Goodkat Limited

130 Shaftesbury Avenue
2nd Floor

London W1D SELU

Registered number of holder, for example company number, charity number (where
applicable)

12372510

MHame of designated premises supervisor where the premises licence authorises for the
supply of alcohol:

MName: Lag Gla

State whether access to the premises by children is restricted or prohibited:

Resatricted

Date: 22 November 2023

Signed:

This licence has been authorised by Miss Roxsana Haq on behalf of the Director -
Ernwironment, Climate & Public Protection (ECPP)
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Applicant Supporting Documents Appendix 2

Mediation letter sent to all objectors:

e

MNIKITA

22 DAVIES STREET
MAYFAIR
LONDON
WI1K3DT

27 November 2023

Dec: I

MIKITA 22 DAVIES STREET-LICEMCE VARIATIOM APPLICATION REF: 23/06454/LIPY

We appreciate your active involvement and comments on the licence variation
application for Nikita. | am writing to address the issues you raised in your
objection to the proposed variation of our premises license. At Nikita we take the
concerns of our local residents seriously, and we value your engagement in this
mafter,

| want to reassure you that control measures are in place to ensure that residents
in the vicinity are not adversely affected by activities at the venue. | thought it
might be useful to highlight some of the measures we already have in place to
minimise disturbances:

* Soundproofing Measures: Following a full acoustic impact assessment by
an independent assessor, Nikita made a significant investment by installing
professional soundproofing materials, wall linings and technologies to
mitigate the impact of noise outside our premises.

* Moise Monitoring: We regularly monitor noise levels during operational
hours to ensure compliance with regulations and to promptly address any
deviations.

« Staff Training: Our staff undergoes comprehensive training on noise
management and customer interaction to ensure a responsible and
considerate approach.

* Enhanced Security Monitoring & Training: In addition to two door
supervisors, Nikita also deploys a Street Marshall to carry out patrols in the

area, with the specific task to monitor and minimise disruption. All our door
staff are qualified and licensed by the Security Industry Authority (SIA) and

Flodote, 22 Davies Street, Mayfair, London, W1K 3DT
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LAt

furthermore under Nikita’s instruction have completed enhanced security
training, delivered by a former Detective Chief Superintendent Met Police
officer and Expert on security.

Additionally, | want to assure you that we have a robust dispersal policy in place
to manage the movement of patrons leaving our venue, further minimising any
potential disturbances. Full consideration towards the impact on local residents is
absolutely key to our operation.

We understand the importance of maintaining a peaceful coexistence with our
neighbours and in that light want to work with you to address your specific
concerns.

In the spirit of understanding the importance of open communication, | personally
invite you to visit Nikita. This would provide an oppertunity for us to discuss your
concerns in more detail and for you to gain firsthand insight into the steps we have
taken to address noise-related and other local issves.

Please let us know a convenient time for you, and we will be happy to arrange a
meeting at our restaurant Mr Nice, or another location convenient to you. Your
input is invaluable, and we are committed to working collaboratively to address
any apprehensions you may have.

Thank you for your time and consideration. We look forward to the possibility of
meeting with you to strengthen relations between our venue and the local
community.

Yours sincerely

JEAN PHILIPPE KLEY
DIRECTOR, NIKITA

FlLiést, 22 Davies Street, Mayfair, London, W1K 3DT
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Premises Licence & Appeal History

Appendix 3

Application Details of Application | Date Determined Decision
20/11879/LIPN New premises licence | 25.03.2021 Granted by Licensing
application Sub-Committee
21/11634/LIPVM Minor variation to 08.11.2021 Granted under
change layout and delegated authority
improve toilets.
22/00693/LIPDPS Vary DPS 15.03.2022 Granted under
delegated authority
22/06204/LIPDPS Vary DPS 05.07.2022 Granted under
delegated authority
23/07952/LIPDPS Vary DPS 22.11.2023 Granted under

delegated authority

There is no appeal history
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Appendix 4

CONDITIONS CONSISTENT WITH THE OPERATING SCHEDULE AND CONDITIONS
PROPOSED BY A PARTY TO THE HEARING

When determining an application for a new premises licence under the provisions of the
Licensing Act 2003, the licensing authority must, unless it decides to reject the application, grant
the licence subject to the conditions which are indicated as mandatory in this schedule.

At a hearing the licensing authority may, in addition, and having regard to any representations
received, grant the licence subject to such conditions which are consistent with the operating
schedule submitted by the applicant as part of their application, or alter or omit these conditions,
or add any new condition to such extent as the licensing authority considers appropriate for the
promotion of the licensing objectives.

This schedule lists those conditions which are consistent with the operating schedule, or
proposed as appropriate for the promotion of the licensing objectives by a responsible authority
or an interested party as indicated. These conditions have not been submitted by the licensing
service but reflect the positions of the applicant, responsible authority or interested party and
have not necessarily been agreed

Conditions: On Current Licence -

Mandatory:

1. No supply of alcohol may be made at a time when there is no designated premises
supervisor in respect of this licence.

2. No supply of alcohol may be made at a time when the designated premises supervisor
does not hold a personal licence or the personal licence is suspended.

3. Every supply of alcohol under this licence must be made or authorised by a person who
holds a personal licence.

4, (1) The responsible person must ensure that staff on relevant premises do not carry
out, arrange or participate in any irresponsible promotions in relation to the
premises.

2) In this paragraph, an irresponsible promotion means any one or more of the

following activities, or substantially similar activities, carried on for the purpose of
encouraging the sale or supply of alcohol for consumption on the premises—

(a) games or other activities which require or encourage, or are designed to require
or encourage, individuals to;

® drink a quantity of alcohol within a time limit (other than to drink alcohol
sold or supplied on the premises before the cessation of the period in
which the responsible person is authorised to sell or supply alcohol), or

(ii) drink as much alcohol as possible (whether within a time limit or
otherwise);

(b) provision of unlimited or unspecified quantities of alcohol free or for a fixed or

discounted fee to the public or to a group defined by a particular characteristic in
a manner which carries a significant risk of undermining a licensing objective;
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(© provision of free or discounted alcohol or any other thing as a prize to encourage
or reward the purchase and consumption of alcohol over a period of 24 hours or
less in a manner which carries a significant risk of undermining a licensing
objective;

(d) selling or supplying alcohol in association with promotional posters or flyers on,
or in the vicinity of, the premises which can reasonably be considered to
condone, encourage or glamorise anti-social behaviour or to refer to the effects
of drunkenness in any favourable manner;

(e)  dispensing alcohol directly by one person into the mouth of another (other than
where that other person is unable to drink without assistance by reason of a
disability).

5. The responsible person must ensure that free potable water is provided on request to
customers where it is reasonably available.

6. (1) The premises licence holder or club premises certificate holder must ensure that
an age verification policy is adopted in respect of the premises in relation to the
sale or supply of alcohol.

2) The designated premises supervisor in relation to the premises licence must
ensure that the supply of alcohol at the premises is carried on in accordance with
the age verification policy.

3) The policy must require individuals who appear to the responsible person to be
under 18 years of age (or such older age as may be specified in the policy) to
produce on request, before being served alcohol, identification bearing their
photograph, date of birth and either—

(a) aholographic mark, or
(b)  an ultraviolet feature.

7. The responsible person must ensure that—

(a) where any of the following alcoholic drinks is sold or supplied for consumption on
the premises (other than alcoholic drinks sold or supplied having been made up
in advance ready for sale or supply in a securely closed container) it is available
to customers in the following measures—

® beer or cider: ¥ pint;
(ii) gin, rum, vodka or whisky: 25 ml or 35 ml; and
(iii) still wine in a glass: 125 ml;

(b) these measures are displayed in a menu, price list or other printed material
which is available to customers on the premises; and

(c) where a customer does not in relation to a sale of alcohol specify the quantity of
alcohol to be sold, the customer is made aware that these measures are
available.

A responsible person in relation to a licensed premises means the holder of the premise licence

in respect of the premises, the designated premises supervisor (if any) or any individual aged
18 or over who is authorised by either the licence holder or designated premises supervisor.
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For premises with a club premises certificate, any member or officer of the club present on the
premises in a capacity that which enables him to prevent the supply of alcohol.

8(i)

8(i)

8((ii).

8(iv).

A relevant person shall ensure that no alcohol is sold or supplied for consumption on or
off the premises for a price which is less than the permitted price.

For the purposes of the condition set out in paragraph 8(i) above -

@)

(b)

(©)

(d)

(e)

"duty" is to be construed in accordance with the Alcoholic Liquor Duties Act
1979;

"permitted price" is the price found by applying the formula -
P = D+(DxV)
Where -

0] P is the permitted price,

(ii) D is the amount of duty chargeable in relation to the alcohol as if the duty
were charged on the date of the sale or supply of the alcohol, and

(iii) V is the rate of value added tax chargeable in relation to the alcohol as if
the value added tax were charged on the date of the sale or supply of the
alcohol;

"relevant person” means, in relation to premises in respect of which there is in
force a premises licence -

(1) the holder of the premises licence,
(ii) the designated premises supervisor (if any) in respect of such a licence,
or

(iii) the personal licence holder who makes or authorises a supply of
alcohol under such a licence;

"relevant person" means, in relation to premises in respect of which there is in
force a club premises certificate, any member or officer of the club present on the
premises in a capacity which enables the member or officer to prevent the supply
in question; and

"value added tax" means value added tax charged in accordance with the Value
Added Tax Act 1994.

Where the permitted price given by Paragraph 8(ii)(b) above would (apart from this
paragraph) not be a whole number of pennies, the price given by that sub-paragraph
shall be taken to be the price actually given by that sub-paragraph rounded up to the
nearest penny.

1)

)

Sub-paragraph 8(iv)(2) below applies where the permitted price given by
Paragraph 8(ii)(b) above on a day ("the first day") would be different from the
permitted price on the next day ("the second day") as a result of a change to the
rate of duty or value added tax.

The permitted price which would apply on the first day applies to sales or
supplies of alcohol which take place before the expiry of the period of 14 days
beginning on the second day.

All persons guarding premises against unauthorised access or occupation or against
outbreaks of disorder or against damage (door supervisors) must be licensed by the
Security Industry Authority.
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Annex 2 — Conditions consistent with the operating Schedule

None

Annex 3 — Conditions attached after a hearing by the licensing authority.

10.

11.

12.

13.

14.

15.

16.

No unauthorised advertisements of any kind (including placard, poster, sticker, flyer,
picture, letter, sign or other mark) is inscribed or affixed upon the surface of the highway,
or upon any building, structure, works, street furniture, tree, or any other property, or is
distributed to the public, that advertises or promotes the establishment, its premises, or
any of its events, facilities, goods or services.

Alcohol shall not be sold or supplied on the premises otherwise than to either:

a. persons admitted to the premises by prior invitation to a bona fide private

function held at the premises;

specifically 20 invited guests of the proprietor listed by name at the reception

prior to admission;

persons employed at the premises;

staff;

performers;

members and their bona fide guests, (to a maximum of 4) such members having

paid an annual admission fee of at least £500 (with the exception of Founder

Members); a list of all members to be held at reception for inspection by the

relevant authorities; no person shall be admitted to the membership of the

premises without an interval of at least 24 hours between application and

acceptance to membership

g. A list of the names and addresses of members of the Club shall be kept on the
premises at all times together with a book showing the names and dates of
attendance of any guests introduced by members. Both the list and the book
shall be produced on demand for inspection by the police or an authorised officer
of the Council.

i

~oa0

The premises shall install and maintain a comprehensive CCTV system as per the
minimum requirements of a Metropolitan Police Crime Prevention Officer. All entry and
exit points will be covered enabling frontal identification of every person entering in any
light condition. The CCTV system shall continually record whilst the premises is open for
licensable activities and during all times when customers remain on the

premises. All recordings shall be stored for a minimum period of 31 days with date and
time stamping. Recordings shall be made available immediately upon the request of
Police or authorised officer throughout the preceding 31-day period.

A staff member from the premises who is conversant with the operation of the CCTV
system shall be on the premises at all times when the premises is open to the public.
This staff member shall be able to show Police recent data or footage with the absolute
minimum of delay when requested.

A minimum of 2 SIA licensed door supervisors shall be on duty at the premises from
20:00 hours until close of business daily, whilst the premises is open for business and
30 minutes after close of business to assist with quiet dispersal.

At least 1 of the above SIA licensed door supervisors shall be on duty at the entrance of
the premises at all times whilst it is open for business.

Loudspeakers shall not be located in the entrance lobby or outside the premises
building.
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17.

18.

18.

19.

20.

21.

22.

23.

24.

All windows and external doors shall be kept closed after (21:00) hours, or at any time
when regulated entertainment takes place, except for the immediate access and egress
of persons.

There shall be no admittance or re-admittance to the premises after 00:00 save for
smokers, performers and staff.

Condition 18 above to be replaced with:

There shall be no admittance or re-admittance to the premises after 00:30 save for
smokers, performers and staff

Substantial food and non-intoxicating beverages, including drinking water, shall be
available in all parts of the premises where alcohol is sold or supplied for consumption
on the premises.

The highway and public spaces in the vicinity of the premises shall be kept free of litter
from the premises at all material times to the satisfaction of the Council. All litter and
sweepings shall be collected and stored in accordance with the approved refuse storage
arrangements.

An incident log shall be kept at the premises, and made available on request to an
authorised officer of the City Council or the Police, which will record the following:

all crimes reported to the venue

all ejections of patrons

any complaints received

any incidents of disorder

all seizures of drugs or offensive weapons

any faults in the CCTV system or searching equipment or scanning
equipment

any refusal of the sale of alcohol

any visit by a relevant authority or emergency service.

~oooow

=@

Any special effects or mechanical installations shall be arranged and stored so as to
minimise any risk to the safety of those using the premises. The following special effects
will only be used on 10 days prior notice being given to the Licensing Authority where
consent has not previously been given.

i. dry ice and cryogenic fog

ii. smoke machines and fog generators
iii. pyrotechnics including fire works

iv. firearms

V. lasers
vi.  explosives and highly flammable substances.
vii.  real flame.

viii.  strobe lighting.

Patrons permitted to temporarily leave and then re-enter the premises, e.g. to smoke,
shall not be permitted to take drinks or glass containers with them.

The licence holder shall enter into an agreement with a hackney carriage and/or private

carriage firm to provide transport for customers, with contact numbers made readily
available to customers who will be encouraged to use such services.
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25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

The permitted hours for licensable activities and opening times are extended on New
Year's Eve until the start of permitted hours on New Year's Day.

There shall be no sales of alcohol for consumption off the premises.

All private functions must be risk assessed prior to being held at the venue and a copy of
this must be made available for immediate inspection by Police or an authorised officer
of Westminster Council.

There shall be a personal licence holder on duty on the premises at all times when the
premises are authorised to sell alcohol.

A Challenge 21 or Challenge 25 proof of age scheme shall be operated at the premises
where the only acceptable forms of identification are recognised photographic
identification cards, such as a driving licence, passport or proof of age card with the
PASS Hologram.

All staff engaged outside the entrance to the premises, or supervising or controlling
queues, shall wear distinctive, on-brand uniforms, at all times.

On the morning that Greenwich Mean Time changes to British Summer Time one hour
will be added to the terminal hour of any activities and to the closing time for the
premises where the existing terminal hour for the activities and/or closing hour for the
premises ends after 01.00 hours.

No noise generated on the premises, or by its associated plant or equipment, shall
emanate from the premises nor vibration be transmitted through the structure of the
premises which gives rise to a nuisance.

A noise limiter must be fitted to the musical amplification system set at a level
determined by and to the satisfaction of an authorised officer of the Environmental
Health Service, Premises Management so as to ensure that no noise nuisance is
caused to local residents or businesses. The operational panel of the noise limiter shall
then be secured by key or password to the satisfaction of officers from the
Environmental Health Service and access shall only be by persons authorised by the
Premises Licence holder. The limiter shall not be altered without prior agreement with
the Environmental Health Service. No alteration or modification to any existing sound
system(s) should be effected without prior knowledge of an authorised Officer of the
Environmental Health Service. No additional sound generating equipment shall be used
on the premises without being routed through the sound limiter device.

Notices shall be prominently displayed at all exits requesting patrons to respect the
needs of local residents and businesses and leave the area quietly.

Notices shall be prominently displayed at any area used for smoking requesting patrons
to respect the needs of local residents and use the area quietly.

The licence holder shall ensure that any queue to enter the premises which forms
outside the premises is orderly and supervised by door staff so as to ensure that there is
no public nuisance or obstruction to the public highway.

There shall be no striptease or nudity, and all persons shall be decently attired at all
times, except when the premises are operating under the authority of a Sexual
Entertainment Venue licence. This condition must be specifically varied and removed by
way of a full variation application, to permit Sexual Entertainment even in the event that
a Sexual Entertainment Venue Licence is granted in relation to this premises.
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38.

39.

40.

41.

42.

43.

44.

45.

46.

47.

48.

49.

50.

No deliveries to the premises shall take place between 23.00 hours and 08.00 hours on
the following day.

No waste or recyclable materials, including bottles, shall be moved, removed from or
placed in outside areas between 23.00 hours and 08.00 hours on the following day.

There shall be no payment made by or on behalf of the licence holder to any person for
bringing customers to the premises.

The approved arrangements at the premises, including means of escape provisions,
emergency warning equipment, the electrical installation and mechanical equipment,
shall at all material times be maintained in good condition and full working order.

The means of escape provided for the premises shall be maintained unobstructed, free
of trip hazards, be immediately available and clearly identified in accordance with the
plans provided.

All emergency exit doors shall be available at all material times without the use of a key,
code, card or similar means.

All emergency doors shall be maintained effectively self-closing and not held open other
than by an approved device.

The edges of the treads of steps and stairways shall be maintained so as to be
conspicuous.

Curtains and hangings shall be arranged so as not to obstruct emergency safety signs
or emergency equipment.

During the hours of operation of the premises, the licence holder shall ensure sufficient
measures are in place to remove and prevent litter or waste arising or accumulating from
customers in the area immediately outside the premises, and that this area shall be
swept and or washed, and litter and sweepings collected and stored in accordance with
the approved refuse storage arrangements by close of business.

The number of persons permitted in the premises at any one-time (excluding staff) shall
not exceed 120 persons.

The number of smokers allowed in the designated smoking area shown crossed hatched
on the Premises Plan is not to exceed 6 patrons at any one time. Any other customers,
wishing to smoke will be asked to leave the immediate area and proceed to Grosvenor
Street. For the avoidance of doubt, the requirement for the Premises Licence Holder to
supervise the area outside the Premises, to ensure that patrons do not cause a
nuisance to nearby residents, includes the monitoring and control of this smoking area
and the monitoring and control of patrons walking to Grosvenor Street (but not on
Grosvenor Street).

A direct telephone number for the manager at the premises shall be publicly available at

all times the premises is open. This telephone number is to be made available to
residents and business in the vicinity.
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Conditions agreed with the Metropolitan Police Service to form part of the operating

schedule.
51. (a)
(b)
(©)
(d)
(e)
52.

53.

54.

The premises shall install and maintain a comprehensive CCTV system as per
the minimum requirements of the Westminster Police Licensing Team.

All entry and exit points will be covered enabling frontal identification of every
person entering in any light condition.

The CCTV system shall continually record whilst the premises is open for
licensable activities and during all times when customers remain on the premises
and will include the external area immediately outside the premises entrance.

All recordings shall be stored for a minimum period of 31 days with date and time
stamping.

Viewing of recordings shall be made available immediately upon the request of
Police or authorised officer throughout the entire 31-day period.

A staff member from the premises who is conversant with the operation of the CCTV
system shall be on the premises at all times when the premises is open. This staff
member must be able to provide a Police or authorised council officer copies of recent
CCTV images or data with the absolute minimum of delay when requested.

A copy of the premises’ dispersal policy shall be made readily available at the premises
for inspection by a Police Officer and/or an authorised officer of Westminster City
Council.

In the event that a serious assault is committed on the premises (or appears to have
been committed) the management will immediately ensure that:

@)
(b)
(©)
(d)

The police (and, where appropriate, the London Ambulance Service) are called
without delay;

All measures that are reasonably practicable are taken to apprehend any
suspects pending the arrival of the police;

The crime scene is preserved so as to enable a full forensic investigation to be
carried out by the police; and

Such other measures are taken (as appropriate) to fully protect the safety of all
persons present on the premises.
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Residential Map and List of Premises in the Vicinity Appendix 5

22 DAVIES STREET, LONDON, CITY OF WESTMINSTER, W1K 3DT

s © ] o ] ©
0 @ @ o & 0@
o o0 o o @ i & =]
o © 2 o o @ Oo
o o 0 © C -
=] © <] o
= o © @ o @ o . *
=] o o o o @
o 18 MMavies Sff et ~ o
< o el o <
o © =]
(=] s} © o o
=1 o o 0. © o
@ [s] [s]
o =3 o @ 6 © OO 0 ® o
o @ <] @ @
o e 8 © ot o o
=] q » ° i
o ©
=) =] =]
o o o A o o
=]
o o West End < © o o?
o o o a, o o o
o ° = . °_° o @
o ° @ s o o
o o o o o s}
o o
o] o o % o o] o o <
=]
o
s ° &) o o
@ ° o © o o ° o
= e k4 o
@5 o o o
o o < < <
oo o0 Q
. ® @ 3 o o @ o @
0® o =) o ©
o o]
=) =]
2 o OoO
=]
=]
=]
o
o © @ o
o o
=] o o @ (=]
O o

-]

Property Mailing List
_I Ward Boundaries

Ward Labels

Resident Count; 92

page 76



Licensed premises within 75 metres of 22 Davies Street London W1K 3DT

Licence Number | Trading Name | Address Premises Time Period
Type
23/07955/LIPDPS | Mister Nice 14 - 16 Davies Restaurant Sunday; 07:00 -
Street London 23:00 | Monday to
W1K 3DR Thursday; 07:00 -
00:00 | Friday to
Saturday; 07:00 -
00:30
16/06485/LIPDPS | C London Ground Floor 25 Restaurant Sunday; 12:00 -
Davies Street 00:00 | Monday to
London W1K 3DQ Saturday; 10:00 -
00:30
24/00247/LIPV Alfreds, 2-2A Davies Club or Monday; 00:00 -
Bourdon Street London institution 00:00 | Tuesday;
House W1K 3DJ 00:00 - 00:00 |
Wednesday; 00:00 -
00:00 | Thursday;
00:00 - 00:00 |
Friday; 00:00 -
00:00 | Saturday;
00:00 - 00:00 |
Sunday; 00:00 -
00:00
22/11551/LIPV Mayfair Post Post Office 32A Shop Sunday; 09:00 -

Office

Grosvenor Street
London W1K 4PA

22:30 | Monday to
Saturday; 07:30 -
23:00
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City of Westminster

Item No:
Date:
Licensing Ref No:

Title of Report:

Report of:
Wards involved:

Policy context:

Financial summary:

Report Author:

Contact details

Agenda Item 3.

Licensing Sub-Committee
Report

| |

| 7 March 2024 |

| 23/05348/LIPN - New Premises Licence |

428 Edgware Road
London
W2 1EG

| Director of Public Protection and Licensing |

| Church Street |

City of Westminster Statement of Licensing Policy

| None

Miss Jessica Donovan
Senior Licensing Officer

Telephone: 020 7641 6500
Email: jdonovan@westminster.gov.uk
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1=

Application

1-A

Applicant and premises

Application Type:

New Premises Licence, Licensing Act 2003

Application received date:

11 August 2023

Applicant: Mrs Amineh Mohavi
Premises: N/A
Premises address: 428 Edgware Road Ward: Church Street
London
W2 1EG Cumulative None
Impact Area:
Special None
Consideration
Zone:

Premises description:

The premises intends to operate as a restaurant.

Premises licence history:

The premises had the benefit of a time limited licence between
9 April 2019 and 9 February 2020.

The premises were granted a new premises licence in 2020
however, the licence lapsed in August 2023 (20/08194/LIPT).

A copy of the premises licence can be found at Appendix 4
along with the full history which can be seen at Appendix 5.

Applicant submissions:

There are no submissions from the applicant.

Applicant amendments:

Following consultation, the applicant reduced the timings for
Late Night Refreshment from Monday to Thursday 23:00 to
01:30 and Friday to Saturday 23:00 to 02:00 to the timings
stated at section 1-B

1-B Proposed licensable activities and hours

Late Night Refreshment: Indoors, outdoors or both Indoors
Day: Mon Tues Wed Thur Fri Sat Sun
Start: 23:00 23:00 23:00 23:00 23:00 23:00 23:00
End: 00:30 00:30 00:30 00:30 01:30 01:30 00:30

Seasonal variations/ Non-

standard timings:

N/A

Hours premises are open to the public

Day: Mon Tues Wed Thur Fri Sat Sun
Start: 11:00 11:00 11:00 11:00 11:00 11:00 11:00
End: 01:30 01:30 01:30 01:30 02:30 02:30 02:30

Seasonal variations/ Non-

standard timings:

N/A
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2. Representations

2-A Responsible Authorities

Responsible Environmental Health Service
Authority:

Representative: Ayesha Bolton

Received: 07 February 2024

| refer to the application for a new Premises Licence for the above premises.

The applicant has submitted floor plans of the premises.

This representation is based on the plans and operating schedule submitted.

The applicant is seeking the following:

1. To provide Late Night Refreshments Indoors, at the premises Monday to Thursday
between 23.00 to 01.30 hours and Friday to Sunday between 23.00 to 02.30 hours.

| wish to make the following representation:
1. The provision and the hours requested for Late Night Refreshment will have the
likely effect of causing an increase in Public Nuisance within the area.

The granting of the application as presented would have the likely effect of causing an increase
in Public Nuisance and impact on Public Safety within the area.

The applicant has provided additional information within the application which is being
assessed. Conditions will be proposed by Environmental Health to address the licensing
objectives.

Should you wish to discuss the matter further please do not hesitate to contact me.

Responsible Metropolitan Police Service
Authority:

Representative: PC Adam Deweltz
Received: 02 January 2024

| am writing on behalf of the Commissioner of the Metropolitan Police Service (“The Police”) to
make representations opposing the grant of a premises licence application for 428 Edgware
Road, W2 1EG

The application seeks the following licensable activities:
Late Night Refreshment

Monday — Thursday: 23:00 — 01:30
Friday and Saturday: 23:00 — 02:30
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Sunday: 23:00 — 02:30

Following consideration of the application and how it may affect the Licensing Objectives, | wish
to make the following representation:

The proposed licensable activities are likely to undermine the following licensing objective:
e The Prevention of Crime and Disorder.

The premises is located at 428 Edgware Road, W2 1EG. The Police have concerns that a new
premises, which provides Late Night Refreshment outside of core hours, will adversely impact
the area. Edgware Road is already saturated by late night licensed premises, which can bring
crime and disorder to the area. The police are already struggling to cope with excessive crime
levels. The applicant has stated that the premises will be a restaurant. However, they have not
provided any conditions to mitigate the risk of crime and disorder, and therefore have not
demonstrated how the licensing objectives will be promoted.

Westminster's Statement of Licensing Policy 2021 states under its Restaurant’s Policy (‘RNT1")

section A:

Applications outside the West End Cumulative Impact Zone will generally be granted
subject to:

1. The application meeting the requirements of policies CD1, PS1, PN1 and CH1.

2. The hours for licensable activities being within the council’s Core Hours Policy HRS1.

3. The application and operation of the venue meeting the definition of a restaurant as per
Clause C:

C. For the purposes of this policy a restaurant is defined as:

1. A premises in which customers are shown to their table or the customer will select a table
themselves to which food is either served to them or they have collected themselves.

2. Which provide food in the form of substantial table meals that are prepared on the premises
and are served and consumed at a table.

3. Which do not provide any takeaway service of food and/or drink for immediate consumption,
except if provided via an ancillary delivery service to customers at their residential or workplace

address.

The Police request that that the licensing sub-committee take into account all the above points.
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Responsible Planning Department
Authority:

Representative: Avani Raven

Received: 05 January 2024

| refer to the consultation request for a Premises Licence under the Licensing Act
2003, in respect of the above premises.

The authorised use of these premises is considered to be a restaurant (Use Class E(b))
The relevant planning history is listed as follows:

Planning permission was granted on 13 May 2021 under application reference
21/00191/FULL for the following:

“Erection of single storey rear extension at ground floor level and landscaping of rear garden to
provide additional floorspace for restaurant. (part retrospective).”

The following conditions attached to this permission are of particular relevance:

Condition 4 restricts the use of the roof of the extension; namely not permitting it for sitting
out or for any other purposes, except for escape in an emergency.

Condition 5 requires the submission of details of a bio-diversity management plan in relation
to the green roof to the extension prior to the commencement of this part of the approval.

Condition 6 states that customers of the restaurant shall not be permitted to use the rear
garden for any purpose at any time.

Condition 7 restricts the opening times of the extended restaurant premises to
between 11.30 and 23.00 every day.

There is no planning record of details pursuant to condition 5 being discharged, and if the
extended part of the restaurant, subject of this planning permission, is in use, then there
would be a breach in this condition.

Also of relevance, prior to this, planning permission was granted on 6 June 2018 under
application reference 18/02647/FULL for the following:

“Erection of single storey rear extension at ground floor level and landscaping of rear garden to
provide additional floorspace for restaurant. (Class A3).”

Of particular relevance the following condition was attached to this permission: Condition 6
states that customers of the restaurant shall not be permitted to use the rear garden for any
purpose at any time.

| should also advise you that there are several outstanding planning enforcement
investigations relating to the premises, including in relation to the use of the of the
premises for shisha smoking (enforcement reference 19/72182/U); and in relation to the
breach of condition 6 of planning permission 18/02647/FULL (enforcement ref 20/72335/H).
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It is noted in Part 3— Operating Schedule, of the licencing application form, the
applicant refers to the general description of the premises as “The ground floor,
basement and back yard operate as a restaurant and smoking area, in the back.”

It is advised that the use of the rear garden (or yard) for any use by any customers of the
restaurant at any time is restricted by condition 6 of planning permission reference
21/00191/FULL, and therefore the use as stated in Part 3 of the back yard of the premises as
a smoking area would be a breach of this condition and that this is also the subject of an
outstanding planning enforcement case as set out above.

2-B Other Persons
Name: —
Address and/or Residents Association: | IIIIIIIIIHNGGEGEEE
[
I
Status: Valid In support or objection: | Objection
Received: 9 January 2024

We object on the following grounds

1. The current application, Reference 23/05348/LIPN, seeks an extension of operating hours for
the premises at 428 Edgware Road. However, it's imperative to note that a similar application
(20/00429/LIPN) for the same premises was previously denied a late-night license. The denial
decision on March 12, 2020, based on comprehensive representations from neighbouring
residential properties, clearly indicated concerns about the adverse impact on the immediate
community, especially | hc decision also imposed strict conditions
and warned against potential reviews if the licensed premises’ operation jeopardised
established licensing objectives.

2. Evidence of Breaches and Disregard for Regulations:

Further substantiating the objection, there have been observable breaches in the license
granted to 428 Edgware Road (20/00429/LIPN). These breaches, highlighted in documented
correspondence between council licensing officials and the secretary of

I otably pertain to unauthorised late-night shesha smoking in the garden area. Such
activities have resulted in significant noise disturbances, clearly violating the terms stipulated in
the previous license granted for the premises.

3. Detrimental Impact on Neighbourhood Residents:

Granting an extension of operating hours under the current application would undoubtedly
exacerbate the existing noise disturbances faced | GGG ~articularly
during crucial sleeping hours. The detrimental impact on the quality of life for these residents,
especially the young children residing in the vicinity, cannot be understated. This disturbance
directly contravenes the essence of the licensing objectives aimed at ensuring community well-
being and peaceful coexistence.

page 84




Name: I
Address and/or Residents Association: | NG
Status: Valid In support or objection: | Objection

Received: 12 January 2024

This is just outside the boundary of Hyde Park Jjjjjj and as one of

object to this application as we believe it will not uphold the licensing objectives
and fear it may well set a precedent for other premises along Edgware Road and surrounds.
We believe it is important to find that balance between residents needs and business. I
have sought to keep that balance especially on the Edgware Road.

Part of Edgware Road is in a Special Consideration Area and this application needs to be
considered in this regard. What happens in one part of the area affects the whole are by the
nature of the type of premises on Edgware Road.

The LNR hours sought are Mon-Thurs 23.00-01.30 and Fri-Sun 23.00-02.30.

States current times are 11.00-23.00 hrs but we note an existing LNR for later hours.

Seek clarity of conditions and timings of outside area on new application. As existing LNR ?
Need to clarify any deliveries and take-aways.

Need to clarify application for indoors only - outside area not included ?

Clarification needed on overlooking re back garden area and noise issues. Residential area.
We understand there are issues of ASB/crime in this area.

Name:

L ———
Address and/or Residents Association: | IIIIIINNG

—

I

Status: Valid In support or objection: | Objection

Received: 12 January 2024

Since this license application mirrors 20/00429/LIPN, we request that you review all documents
presented to the Sub-Committee of March 12, 2020, who considered 20/00429/LIPN, including
the diagrams and pictures that illustrated the problem of the back extension which is a shack
like structure with removable walls via sliding French doors kept open for Shesha smoking
along with music.

This extension has been built in the back garden bringing it a few feet away from | N
I

We further request that you impose similar restrictions to 23/05348/LIPN as in the previous
license 20/00429/LIPN, particularly those in "Section 3, Mandatory Conditions, consistent with
the operating schedule" as required by the decision of Licensing Sub-committee No. 2 on March
12, 2020.

The restrictions applied to the back extension of the restaurant, restricted music, and usage
times, required keeping the sliding doors shut to prevent smoke and noise going into the

residential [N 2 d the licensing committee limited the

opening
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Name: I
Address and/or Residents Association: | IIIIIININGEEE
i
N
Status: Valid In support or objection: | Objection

Received: 21 December 2023

Objecting over noise concerns. 1.30am closure on weekdays is when residents have to work is
far too late. Likewise 2.30am on weekends is far too late also. There are residents a few meters
away from these suggested plans.

Further submissions received from the interested party on 21 January 2024:

| am objecting this planning application due to significant concerns regarding potential noise
disturbances stemming from the proposed restaurant/bar operation.

, | anticipate being significantly affected by the late operating hours,
particularly until 1:30 am on weekdays and even later until 2:30 am on weekends. These
extended hours have the potential to cause considerable disruption to the local residential area,
and as such, | cannot support the approval of this application.

Name: I
Address and/or Residents Association: | IIIININIEGNGGEEE
T
il
I
Status: Valid In support or objection: | Objection

Received: 11 January 2024

| write to express my strong opposition to Application Reference 23/05348/LIPN for 428
Edgware Road. My objections stem from:

1. Previous Restrictions on Identical Application:

A previous application (20/00429/LIPN) for this location received strict limitations due to written

objections from |G - 2d \ritten
objections from G © the arca

also wrote and expressed concern.

These concerns, documented with pictures and diagrams, highlighted the close proximity of
their homes and potential noise disruption. Relevant evidence and the decision file are attached

(licensing objections bundle.pdf & decision.pdf) scroll down to the bottom of this e mail.

Specifically, restrictions were placed on the rear of the premises under Section 3, Mandatory
Conditions, consistent with the operating schedule (refer to the March 12, 2020 decision by
Licensing Sub-committee No. 2) regarding 428 Edgware Road.

2. Persistent Violations of the Granted License:

Despite these restrictions, documented violations of the previous license (20/00429/LIPN) have
occurred:

1. Unauthorised sheesha smoking and loud music in the back garden, disturbing neighbouring
residents during prohibited hours.

2. Operation outside permitted hours or outside the restrictions placed on usage of the back of
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the restaurant as per ,
(20/00429/LIPN) further violating established conditions.

3. Evidence is provided for the licensing committee in the forwarded emails from Westminster
officials with this e mail.

Here | urge the licensing committee not to legitimise these licensing breaches by diluting
restrictions imposed by (20/00429/LIPN) and to impose similar restrictions on 23/05348/LIPN.

We urge Westminister Council to look to their previous records on 428 Edgware Rd and
neighbouring commercial properties (who have created smoking areas in their back gardens as
extensions to their Restaurants) as evidence of the environmental impact on residential
dwellings located a few feet away.

3. Exacerbated Impact on Neighbourhood Residents:

Granting a new license without addressing past concerns, violations, and their detrimental
impact would significantly worsen existing disturbances for

especially during critical sleep hours. This disproportionately affects young children and shlft
workers.

1. Therefore, | urge you to: Deny Application 23/05348/LIPN as the intention is to use the back
of the Resturant extension in the garden, in breach of previous license conditions for shesha
smoking with large open French doors, the Resturant has this arrangement to the detriment of
I hccause the law requires smoking in commercial premises to be partially
in the open.

2. Consider that the open air back of the restaurant used for smoking,

, please see diagrams in the pdf file attached.
The new application states the extra opening hours are required for the restaurant smoking
areas in the restricted as per back extension refer to the decision of (20/00429/LIPN)

3. Conduct a thorough review of the existing license (20/00429/LIPN) due to persistent
breaches and their impact.

4. Impose, at minimum, the same strict conditions on the new application as the previous
decision (20/00429/LIPN), particularly regarding the back garden restrictions under Section 3
and the operating schedule.

My objection prioritises community well-being.

Past decisions, documented violations, and their consequences cannot be ignored. | implore
you to consider the evidence and protect Westmacott House residents.

The interested party has provided additional submissions which can be seen at Appendix 3.

page 87




3. Policy & Guidance

The following policies within the City Of Westminster Statement of Licensing Policy apply:

Policy HRS1 applies

A. Applications within the core hours set out below in this policy will
generally be granted for the relevant premises uses, subject to not
being contrary to other policies in the Statement of Licensing Policy.
B. Applications for hours outside the core hours set out in Clause

C will be considered on their merits, subject to other relevant
policies, and with particular regard to the following:

1. The demonstration of compliance in the requirements of policies
CD1, PS1, PN1 and CH1 associated with the likelihood of the effect
of the grant of a licence for later or earlier hours on crime and
disorder, public safety, public nuisance and the protection of children
from harm.

2. If the application is located within a Special Consideration Zone
they have demonstrated that they have taken account of the

issues identified in that area and provided adequate mitigation.

3. Whether there is residential accommodation in the proximity of
the premises that would likely be adversely affected by premises
being open or carrying out operations at the hours proposed.

4. The proposed hours of the licensable activities and when
customers will be permitted to remain on the premises.

5. The proposed hours when any music, including incidental music,
will be played.

6. The hours when customers will be allowed to take food or drink
outside the premises or be within open areas which form part of the
premises.

7. The existing hours of licensable activities and the past operation
of the premises (if any) and hours of licensable premises in the
vicinity.

8. Whether customers and staff have adequate access to public
transport when arriving at and leaving the premises, especially at
night.

9. The capacity of the premises.

10. The type of use, recognising that some venues are more likely to
impact the licensing objectives than others; for example, pubs

and bars are higher risk than theatres, cinemas and other cultural
and sporting venues due to the nature of the operation.

11. The Licensing Authority will take into account the active
measures proposed for a ‘winding down’ period including
arrangements for people to be collected from the premises to travel
home safely.

12. Conditions on hours may be attached that require that the supply
of alcohol for consumption on the premises ceases a suitable period
of time before customers are required to leave the premises.

13. The council, acting as the Licensing Authority, may reduce hours
if, after review, it is necessary to impose conditions specifying
shorter hours in order to promote the licensing objectives.

14. Specific days for non-standard hours should be identified and
justified as part of the application to allow responsible authorities
and interested parties to evaluate the impact that these licensable
activities may have, and to plan accordingly. The consideration of
applications for later hours for Bank Holiday Mondays will take into
account that later hours are generally granted for preceding
Sundays and that the next day is a working day. Non-specific days

page 88




are expected to be covered by Temporary Event Notices or variation
applications.

C. For the purpose of Clauses A and B above, the Core Hours for
applications for each premises use type as defined within this policy
are:

1. Casinos: Up to 24 hours a day whilst casino gaming is permitted
by a premises licence under the Gambling Act 2005.

2. Cinemas, Cultural Venues and Live Sporting Premises:
Monday to Sunday: 9am to 12am

3. Hotels: Monday to Thursday: 9am to 11.30pm. Friday and
Saturday: 9am to 12am. Sunday: 9am to 10.30pm. Sundays
immediately prior to a bank holiday: 9am to 12am. For the sale of
alcohol to guests for consumption in hotel/guest rooms only:
Anytime up to 24 hours.

4. Off licences: Monday to Saturday: 8am to 11pm. Sunday: 9am to
10.30pm.

5. Outdoor Spaces: Monday to Thursday: 9am to 11.30pm. Friday
and Saturday: 9am to 12am. Sunday: 9am to 10.30pm. Sundays
immediately prior to a bank holiday: 9am to 12am.

6. Pubs and bars, Fast Food and Music and Dance venues:
Monday to Thursday: 10am to 11.30pm. Friday and Saturday: 10am
to 12am. Sunday: 9am to 10.30pm. Sundays immediately prior to a
bank holiday: 12pm to 12am.

7. Qualifying Clubs: Monday to Thursday: 9am to 12am.. Friday
and Saturday: 9am to 12am. Sunday: 9am to 10.30pm. Sundays
immediately prior to a bank holiday: 9am to 12am.

8. Restaurants: Monday to Thursday: 9am to 11.30pm. Friday and
Saturday: 9am to 12am. Sunday: 9am to 10.30pm. Sundays
immediately prior to a bank holiday: 9am to 12am.

9. Sexual Entertainment Venues and Sex Cinemas: Monday to
Thursday: 9am to 11.30pm. Friday and Saturday: 9am to 12am.
Sunday: 9am to 10.30pm. Sundays immediately prior to a bank
holiday: 9am to 12am.

D. Core hours are when customers are permitted to be on the
premises and therefore the maximum opening hours permitted will
be to the same start and terminal hours for each of the days where
licensable activity is permitted.

E. For the purposes of this policy, ‘premises uses’ are defined within
the relevant premises use policies within this statement.

Policy RNT1 applies

A. Applications outside the West End Cumulative Impact Zone will
generally be granted subject to:

1. The application meeting the requirements of policies CD1, PS1,
PN1 and CH1.

2. The hours for licensable activities being within the council’'s Core
Hours Policy HRS1.

3. The operation of any delivery services for alcohol and/or latenight
refreshment meeting the council’s Ancillary Delivery of Alcohol
and/or Late-Night Refreshment Policy DELL1.

4. The applicant has taken account of the Special Consideration
Zones Policy SCZ1 if the premises are located within a designated
zone.

5. The application and operation of the venue meeting the definition
of a restaurant as per Clause C.

B. Applications inside the West End Cumulative Impact Zone will
generally be granted subject to:
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1. The application meeting the requirements of policies CD1, PS1,
PN1 and CH1.

2. The hours for licensable activities are within the council’s Core
Hours Policy HRS1.

3. The operation of any delivery services for alcohol and/or latenight
refreshment meeting the council’s Ancillary Delivery of Alcohol
and/or Late-Night Refreshment Policy DEL1.

4. The applicant has demonstrated that they will not add to
cumulative impact within the Cumulative Impact Zone.

5. The application and operation of the venue meeting the definition
of a restaurant as per Clause C.

C. For the purposes of this policy a restaurant is defined as:

1. A premises in which customers are shown to their table or the
customer will select a table themselves to which food is either
served to them or they have collected themselves.

2. Which provide food in the form of substantial table meals that are
prepared on the premises and are served and consumed at a table.
3. Which do not provide any takeaway service of food and/or drink
for immediate consumption, except if provided via an ancillary
delivery service to customers at their residential or workplace
address.

4. Where alcohol shall not be sold, supplied, or consumed on the
premises otherwise than to persons who are bona fide taking
substantial table meals and provided always that the consumption of
alcohol by such persons is ancillary to taking such meals.

5. The sale and consumption of alcohol prior to such meals may be
in a bar area but must also be ancillary to the taking of such meal.

Equality Implications

The Council in its capacity as Licensing Authority has a duty to have regard to
its public sector equality duty under section 149 of the Equality Act 2010. In
summary, section 149 provides that a Public Authority must, in the exercise of
its functions, have due regard to the need to:

(a) eliminate discrimination harassment, victimisation and any other conduct that
is prohibited by or under this Act;
(b) advance equality of opportunity between persons who share a relevant
protected characteristic and persons who do not share it; and
(c) foster good relations between persons who share a relevant protected
characteristics and persons who do not share it.
Section 149 (7) of the Equality Act 2010 defines the relevant protected characteristics as
age, disability, gender reassignment, marriage and civil partnership, pregnancy and
maternity, race, religion or belief, sex, and sexual orientation.
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5. Appendices

Appendix 1 Premises plans
Appendix 2 Applicant supporting documents
Appendix 3 Submission from Interested party 5
Appendix 4 Lapsed premises licence 20/08194/LIPT
Appendix 5 Premises history
Appendix 6 Proposed conditions
Appendix 7 Residential map and list of premises in the vicinity
Report author: Miss Jessica Donovan

Senior Licensing Officer
Contact: Telephone: 020 7641 6500

Email: jdonovan@westminster.gov.uk

If you have any queries about this report or wish to inspect one of the background

papers please contact the report author.

Background Documents — Local Government (Access to Information) Act 1972

1 Licensing Act 2003 N/A

2 City of Westminster Statement of Licensing 01 October 2021
Policy

3 Amended Guidance issued under section 182 of December 2023
the Licensing Act 2003

4 Cumulative Impact Assessment 04 December 2023

S5 Environmental Health Service representation 07 February 2024

6 Metropolitan Police Service representation 02 January 2024

7 Planning Department representation 05 January 2024

8 Interested party representation (1) 09 January 2024

9 Interested party representation (2) 12 January 2024

10 Interested party representation (3) 12 January 2024

11 Interested party representation (4) 21 December 2023

12 Interested party representation (5) 11 January 2024
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Applicant Supporting Documents Appendix 2

There are no supporting documents from the applicant.
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Submissions from Interested party 5 Appendix 3

LICENSING SUB-COMMITTEE No. 2
Thursday 12th March 2020

Membership: Councillor Tim Mitchell (Chairman),
Councillor Louise Hyams and Councillor Maggie
Carman

Legal Adviser: Barry Panto

Committee Officer: Kisi Smith-Charlemagne

Policy Officer: Kerry Simpkin

Presenting Officers: Kevin Jackaman

Obijections: Environmental Health Service, | N

I 32 (ocal
residents, mainly from |G

Present: Mr Ismail Balin (on behalf of the Applicant), Maxwell
Koduah (Environmental Health Officer).

428 Edgware Road, London, W2 1EG (“The Premises”) 20/00429/LIPN

1. | New Premises Licence

Late Night Refreshment: Indoors, outdoors or both: Indoors
Monday to Thursday 23:00 to 00:30

Friday to Saturday 23:00 to 01:30

Sunday: 23:00 to 00:30

Seasonal variations/ Non-standard timings: None

Amendments to application advised at hearing: None

2. | Decision (including reasons if different from those set out in report):

Mr Jackaman introduced the item advising that the Sub-Committee had before it
an application for a new premises licence from Zayouna Ltd (the Applicant). He
advised that the application had received representations from the
Environmental Health Service, 33 local residents, |
I - d the Met police. It was noted that the Met Police
representation was withdrawn on 26 February 2020 after the agreement to
additional conditions. Mr Jackaman indicated that further submissions had been
made by Environmental Health on 6 March 2020 and that the submissions were
reviewed and circulated to all relevant parties.

The Sub-Committee heard the Applicant’s Case

Mr Ismail addressed the Sub-Committee advising that his premises was a
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restaurant and it intended to operate as a restaurant which also provided the
option of Shisha. He informed the Sub-Committee that in June 2019 he applied
for a licence and was granted a time limited licence between 9 April 2019 and 9
February 2020. Mr Ismail informed the Sub-Committee that he had made a
mistake on the application and was now applying for a full premises licence. He
advised that he was now applying for indoor Late-Night Refreshments, between
the hours of 23:00 to 00:30 on Sunday to Thursday and 23:00 to 01:30 on Friday
to Saturday. He explained that he would be selling alcohol free drinks and hot
food.

Comments from the Licensing Sub-Committee:

The Sub-Committee asked Mr Ismail to describe the garden building and
basement plans for the premises, and also queried the licensable area for the
application. Mr Ismail confirmed that the application and licensable area was for
the entire building and the external area to the rear. The Sub-Committee
confirmed with Mr Ismail that conditions 14-28 had been agreed with the police
and conditions 11-13 agreed with Environmental Health services. The Sub-
Committee also sought further clarity regarding how smoking will be managed at
the premises and how conditions 12 and 13 will work and whether smoking
would be allowed at the front of the premises. Whist viewing photographs of the
premises, the Sub-Committee noted the large screens in the celling, confirming
with Mr Ismail that no noise should be emanating from the premises.

The Sub-Committee were concerned that noise coming from the premises may
travel from opened windows and doors and queried what time Mr Ismail
considered reasonable to close doors and windows. The Sub-Committee also
sought further information regarding the style and nature of the premises and
queried the late opening hours for food and not for Shisha. In response to the
Sub-Committee’s queries, Mr Ismail advised that he had agreed to all conditions
proposed by EH and the Police. He confirmed that the garden area will be
closed at 23:00 (in accordance with planning requirements), and that there
would be no smoking at the front of the premises (apart from smoking by those
temporarily leaving the premises to smoke which would be restricted to an area
directly in front of the premises) and all smoking including shisha would cease at
23:00.

The Sub-Committee heard from Environmental Health Services:

Mr Koduah addressed the Sub-Committee and confirmed that the Environmental
Health Service had maintained their objections on the grounds that the provision
of late-night refreshment and the hours requested may have the likely effect of
increasing Public Nuisance and impact on Public Safety within the Edgware
Road Cumulative Impact area. Mr Koduah felt that there was insufficient
information to address the concerns of Environmental Health and the granting of
this application as currently presented would have the likely effect of causing an
increase in Public Nuisance and may affect Public Safety within the Edgware
Road Cumulative Impact area.
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The members noted, however, that the premises were not situated within the
Cumulative Impact Area.

Mr Koduah advised the Sub-Committee that three complaints had been made
regarding the premises, the last one was on 1 January 2020 at 01:35 when the
premises was supposed to be closed and was in breach of the terms of the
premises licence. Mr Koduah advised that he had concerns regarding the
Applicant’s ability in being able to operate the premises in accordance with the
licensing objectives. Mr Koduah advised the Sub-Committee that condition 13
ensures that all window and doors are closed at 23:00.

In response to Mr Koduah statements, Mr Ismail advised the Sub-Committee
that there had been no complaints between June and December 2019. The
other incidents were mistakes and he had worked very hard with residents to
ensure that they were not disturbed by any noise. He noted that not one of the
32 local residents had attended the hearing.

Chair Summing Up

The Sub-Committee thanked everyone for their submissions. The Sub-
Committee noted the written submissions and concerns of the local residents at

and also the photographic evidence presented by [N
There had clearly been some errors on the part of the applicant regarding
compliance with the Health Act 2006 and also complaints from local residents
regarding noise escape from the external area. The applicant had confirmed that
the external area would cease to operate from 11 pm but, in granting the
application, the Licensing Sub-Committee decided to add a further condition
requiring all smoking (including Shisha) to cease at 11 pm.

The Licensing Sub-Committee decided that the granting of the application,
subject to the additional conditions agreed or imposed on the licence, would
promote the licensing objectives. It was clear that there had been problems in
the past and the applicant was warned that, if there were any breaches of the
licence or if the operation of the licensed premises did undermine the licensing
objectives, there would be the potential for local residents to review the licence.
The applicant was also warned about the need to fully comply with the terms of
any planning permission issued for the premises, including any permission
relating to the rear external area.

Hours Premises Open to the Public:
Monday to Thursday 12:00 to 01:00
Friday to Saturday 12:00 to 02:00
Sunday: 12:00 to 01:00

Seasonal variations/ Non-standard timings: None

MANDATORY CONDITIONS
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No supply of alcohol may be made at a time when there is no designated
premises supervisor in respect of this licence.

No supply of alcohol may be made at a time when the designated premises
supervisor does not hold a personal licence or the personal licence is
suspended.

Every supply of alcohol under this licence must be made or authorised by a
person who holds a personal licence.

(1)

()

@)

(b)

(©)

(d)

(e)

The responsible person must ensure that staff on relevant premises do
not carry out, arrange or participate in any irresponsible promotions in
relation to the premises.

In this paragraph, an irresponsible promotion means any one or more of
the following activities, or substantially similar activities, carried on for the
purpose of encouraging the sale or supply of alcohol for consumption on
the premises—

games or other activities which require or encourage, or are designed to
require or encourage, individuals to;

® drink a quantity of alcohol within a time limit (other than to drink
alcohol sold or supplied on the premises before the cessation of
the period in which the responsible person is authorised to sell or
supply alcohol), or

(ii) drink as much alcohol as possible (whether within a time limit or
otherwise);

provision of unlimited or unspecified quantities of alcohol free or for a
fixed or discounted fee to the public or to a group defined by a particular
characteristic in a manner which carries a significant risk of undermining
a licensing objective;

provision of free or discounted alcohol or any other thing as a prize to
encourage or reward the purchase and consumption of alcohol over a
period of 24 hours or less in a manner which carries a significant risk of
undermining a licensing objective;

selling or supplying alcohol in association with promotional posters or
flyers on, or in the vicinity of, the premises which can reasonably be
considered to condone, encourage or glamorise anti-social behaviour or
to refer to the effects of drunkenness in any favourable manner;

dispensing alcohol directly by one person into the mouth of another
(other than where that other person is unable to drink without assistance
by reason of a disability).

The responsible person must ensure that free potable water is provided on
request to customers where it is reasonably available.

1)

The premises licence holder or club premises certificate holder must
ensure that an age verification policy is adopted in respect of the
premises in relation to the sale or supply of alcohol.
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2) The designated premises supervisor in relation to the premises licence
must ensure that the supply of alcohol at the premises is carried on in
accordance with the age verification policy.

3) The policy must require individuals who appear to the responsible person
to be under 18 years of age (or such older age as may be specified in the
policy) to produce on request, before being served alcohol, identification
bearing their photograph, date of birth and either—

(@) aholographic mark, or
(b)  an ultraviolet feature.

The responsible person must ensure that—

(a) where any of the following alcoholic drinks is sold or supplied for
consumption on the premises (other than alcoholic drinks sold or
supplied having been made up in advance ready for sale or supply in a
securely closed container) it is available to customers in the following
measures—

® beer or cider: % pint;
(ii) gin, rum, vodka or whisky: 25 ml or 35 ml; and
(iii) still wine in a glass: 125 ml;

(b) these measures are displayed in a menu, price list or other printed
material which is available to customers on the premises; and

(c) where a customer does not in relation to a sale of alcohol specify the
quantity of alcohol to be sold, the customer is made aware that these
measures are available.

A responsible person in relation to a licensed premises means the holder of the premise
licence in respect of the premises, the designated premises supervisor (if any) or any
individual aged 18 or over who is authorised by either the licence holder or designated
premises supervisor. For premises with a club premises certificate, any member or
officer of the club present on the premises in a capacity that which enables him to
prevent the supply of alcohol.

8(i)

(i)

A relevant person shall ensure that no alcohol is sold or supplied for
consumption on or off the premises for a price which is less than the permitted
price.

For the purposes of the condition set out in paragraph 8(i) above -

(a) "duty" is to be construed in accordance with the Alcoholic Liquor Duties
Act 1979;

(b) "permitted price" is the price found by applying the formula -

P = D+(DxV)
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8(Giii).

8(iv).

Where -

0] P is the permitted price,

(i) D is the amount of duty chargeable in relation to the alcohol as if
the duty  were charged on the date of the sale or supply of the
alcohol, and

(i) V is the rate of value added tax chargeable in relation to the
alcohol as if the value added tax were charged on the date of the
sale or supply of the alcohol;

(© "relevant person" means, in relation to premises in respect of which there
is in force a premises licence -

0] the holder of the premises licence,

(ii) the designated premises supervisor (if any) in respect of such a
licence, or

(iii) the personal licence holder who makes or authorises a supply of

alcohol under such a licence;

(d) "relevant person" means, in relation to premises in respect of which there
is in force a club premises certificate, any member or officer of the club
present on the premises in a capacity which enables the member or
officer to prevent the supply in question; and

(e) "value added tax" means value added tax charged in accordance with
the Value Added Tax Act 1994.

Where the permitted price given by Paragraph 8(ii)(b) above would (apart from
this paragraph) not be a whole number of pennies, the price given by that sub-
paragraph shall be taken to be the price actually given by that sub-paragraph
rounded up to the nearest penny.

(1) Sub-paragraph 8(iv)(2) below applies where the permitted price given by
Paragraph 8(ii)(b) above on a day ("the first day") would be different from
the permitted price on the next day ("the second day") as a result of a
change to the rate of duty or value added tax.

2) The permitted price which would apply on the first day applies to sales or
supplies of alcohol which take place before the expiry of the period of 14
days beginning on the second day.

All persons guarding premises against unauthorised access or occupation or
against outbreaks of disorder or against damage (door supervisors) must be
licensed by the Security Industry Authority.

CONDITIONS CONSISTENT WITH THE OPERATING SCHEDULE

10.

11.

12.

A minimum of one SIA licensed door supervisors shall be on duty at the
premises at all times when the Premises Licence is in operation.

Amplified music shall NOT be played at the premises at any time.

There shall be ho smoking (including shisha) in the rear extension and within the
garden area shown hatched on the plan attached to the licence from 23:00 on
Sunday to Thursday to 01:00 on the following day and from 23:00 on Friday and
Saturday to 02:00 on the following day.
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

After 23:00 hours, patrons permitted to temporarily leave and then re-enter the
premises to smoke, including SHISHA, shall be restricted to the area directly in
front of the premises along Edgware Road.

All windows, external doors and shutters shall be kept closed after 23:00 hours
except for the immediate access and egress of persons.

The premises shall install and maintain a comprehensive CCTV system as per
the minimum requirements of the Westminster Police Licensing Team. All entry
and exit points will be covered enabling frontal identification of every person
entering in any light condition. The CCTV system shall continually record whilst
the premises is open for licensable activities and during all times when
customers remain on the premises. All recordings shall be stored for a minimum
period of 31 days with date and time stamping. Viewing of recordings shall be
made available immediately upon the request of Police or authorised officer
throughout the entire 31 day period.

A staff member from the premises who is conversant with the operation of the
CCTV system shall be on the premises at all times when the premises is open.
This staff member must be able to provide a Police or authorised council officer
copies of recent CCTV images or data with the absolute minimum of delay when
requested.

A direct telephone number for the manager at the premises shall be publicly
available at all times the premises is open. This telephone number is to be made
available to residents and businesses in the vicinity.

An incident log shall be kept at the premises, and made available on request to
an authorised officer of the City Council or the Police. It must be completed
within 24 hours of the incident and will record the following:

(a) all crimes reported to the venue

(b) all ejections of patrons

(c) any complaints received concerning crime and disorder

(d) any incidents of disorder

(e) all seizures of drugs or offensive weapons

(f) any faults in the CCTV system, searching equipment or scanning
equipment

(g) any visit by a relevant authority or emergency service.

No noise generated on the premises, or by its associated plant or equipment,
shall emanate from the premises nor vibration be transmitted through the
structure of the premises which gives rise to a nuisance.

Notices shall be prominently displayed at all exits requesting patrons to respect
the needs of local residents and businesses and leave the area quietly.

A direct telephone number for the manager at the premises shall be publicly
available at all times the premises is open. This telephone number is to be made
available to residents and businesses in the vicinity.

All waste shall be properly presented and placed out for collection no earlier
than 30 minutes before the scheduled collection times.
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23.

24,

25.

26.

27.

28.

29.

No deliveries to the premises shall take place between 23:00 hours and 08:00
hours on the following day.

The number of persons permitted in the premises at any one time (excluding
staff) shall not exceed 60 persons.

During the hours of operation of the premises, the licence holder shall ensure
sufficient measures are in place to remove and prevent litter or waste arising or
accumulating from customers in the area immediately outside the premises, and
that this area shall be swept and or washed, and litter and sweepings collected
and stored in accordance with the approved refuse storage arrangements by
close of business.

After 23:00 Sunday to Thursday and 00:00 hours Friday and Saturday, the
premises shall only operate as a restaurant:

(i) in which customers are shown to their table,

(ii) which provide food in the form of substantial table meals that are
prepared on the premises and are served and consumed at the table
using non-disposable crockery,

(iif) which do not provide any take away service of food or drink for
immediate consumption.

All emergency exit doors shall be available at all material times without the use
of a key, code, card or similar means.

No fumes, steam or odours shall be emitted from the licensed premises so as to
cause a nuisance to any persons living or carrying on business in the area
where the premises are situated.

All emergency doors shall be maintained effectively self-closing and not held
open other than by an approved device.
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To

Kevin Jackaman

Senior Licensing Officer

Licensing Team

Public Protection & Licensing Department
Westminster City Council

15th Floor - 64 Victoria Street

London SW1E 6QP

RE: Renewal of a licence to Zayouna Ltd 428 Edgware Road. Application
Ref 20/00429/LIPN

Dear Mr Jackaman

we orc I " 7200

Ltd 428 Edgware Road.

We are all responding to the letter sent to us by the Westminster licensing team manager, on
the 13 January 2020 regarding the above.

Please find enclosed our thirty two individual objection letters, to the application for licensing for
Zayouna Ltd 428 Edgware Road. Application Ref 20/00429/LIPN

There is one additional objection with a photograph, from a resident of ||| GGz

All these objections are all separate and are all individually addressed to Yourself &
Westminster Council. Please pass these on to the licensing team.

In addition, As a resident of_, | enclose my own detailed objection to
application Ref 20/00429/LIPN.

This is supported by photographs and other documents.

Yours Sincerely.

5 February 2020 Sent by RM Special Delivery
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To

Kevin Jackaman

Senior Licensing Officer

Licensing Team

Public Protection & Licensing Department
Westminster City Council

15th Floor - 64 Victoria Street

London SW1E 6QP

RE: Renewal of a licence to Zayouna Ltd 428 Edgware Road. Application Ref
20/00429/LIPN

Dear Mr Jackaman

As you can see from the photograph (Exhibit 1) the facade of

of 428 Edgware Road.

2.  The distance to the , are less than 15 meters to the
_ of Zayouna Ltd Restaurant. Loud music from Zayouna echoes and
reverberates on the facade of the building causing a nuisance.(Exhibit 2)

5 | o1 s rights | hear the loud

constant boom boom boom of music, singing and partying from the structure built in the
garden of 428 Edgware Road.

4. The other residents of ||| ]l 2r¢ a'so disturbed by the noise, with thirty one
residents writing to you individually to object to licence application Ref 20/00429/LIPN.

5.  Please refer to a letter from the Director of Westminster Development planning
Reference 18/02647/Full addressed to |||l of 428 Edgware Road, Dated 6
June, regarding permission for development (conditional) for the site. This letter is
enclosed ( see Appendix A in the attached bundle ) and will be referred to hereafter as
the ‘Planning Permission letter’

6. In the Westminster Planning Permission Letter, conditions were imposed,some of the

reasons given were to protect the environment of neighbouring occupiers. This is set out
in S9 and S32 of the Westminster City Plan (November 2016) and ENV 6 of the Unitary
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Development Plan that was adopted in January 2007. (R11AC). And will be referred to
hereafter as ‘protecting the neighbouring occupiers’.

On 6 June 2018 the owners of 428 Edgware Road were granted conditional permission,
by the ‘planning permission letter’ (paragraph 6) to extend their restaurant into their
garden by erecting a single storey rear extension.

7.1.

7.2.

7.3.

7.4.

The conditions were “not to use the rear garden for any purpose at any time” The
reasons were ‘protecting the neighbouring occupiers’.

Zayouna Ltd the occupants of 428 Edgware Road have disregarded the above
restriction by building a structure that not only extends their restaurant but
occupies the whole of the garden space. (See Photograph Exhibit 5) The owners
use the extension space and the whole garden, as a Shisha smoking area, and
have built an open structure missing two walls (See Photograph Exhibit 2). This
usage of the garden for any purpose any time is in violation of the ‘Planning
permission letter’ (paragraph 6)

‘The Planning permission letter (Paragraph 3) has a requirement that “all new
work outside the building must match the original work in terms of choice of
material, method of construction and finished appearance” In our opinion
Zayouna has not conformed to this planning requirement. Please refer to
photograph exhibit 5 . You will agree the structure has an appearance of a third
world shanty as viewed from Westmacott House. We object to a licence by
Westminster council for activities in a building which has not complied
with Westminster planning regulations.

It should be noted that an application was previously made for 428 Edgware
Road REFERENCE 15/05876/FULL | For use as a smoking shelter. This
application was withdrawn.

As per the planning letter (paragraph 6) customers were “ not permitted within the
extended restaurant premises before 11:00 AM or after 23:00 PM each day” the
reasons for this were protecting the neighbouring occupiers.

8.1.

8.2.

If it is accepted the Shisha smoking structure in the garden is indeed an
extension, the restrictions on ‘not allowing customers into the extension after
23:00’ has not been complied with. The extension has customers occupying it
after 11PM each day, with the playing of loud music up to 3AM.(See Photograph
Exhibit 6)

Evidence of the above is with the Westminster noise team, obtained on a visit

(due to a complaint from residents) of ||| GGG 7

page 104



10.

8.3.

8.4.

Westminster noise team found customers in the restaurant extension, and loud
music emanating from it at 3AM.

It is important to note that at the Zayouna restaurant, the Westminster licencing
notice is placed at the entrance of the Shisha extension in the garden. The
licence notice gives a misleading impression that the extension is also licenced
as for the hours specified. Whereas the licence notice pertains only to the
restaurant. (See Photograph Exhibit 8)

Complainants from |||l have had it pointed out to them by

management, at Zayouna, that the licence on the wall applied to the whole of
the restaurant including the structure in the garden. This is misleading
information. Zayouna, on the basis of their licence for the main restaurant, has
misled complainants by informing them it applies to the Shisha smoking
extension without walls, which stays open late and from which loud music
emanates.

In the permission letter for application for Class 3 usage, had a prior requirement to
install self closing doors to the rear extension to quote “You must not leave these doors
open except in an emergency or to carry out maintenance” reason given was to ‘protect
residents from noise nuisance’.

9.1.

9.2.

The owners of 428 Edgware Road have not installed self closing doors, but
instead for the purpose of smoking regulations which require an open space,
built a structure with two missing walls. Activities taking place without walls are in
effect in the open air. This defeats the planning requirement of having self closing
doors permanently shut.

The doors to the outside do not exist while smoking and music activities take
place - there is no insulation from noise that walls would give, in this situation

there is nothing to protect the |GG Sec Photograph Exhibit

2, Exhibit 3, Exhibit 7)

In Part 3 - Operating Schedule Application for a Premises Licence under the Licensing
Act 2003

10.1.

10.2.

The licence application for Zayouna Ltd 428 Edgware Road. has not mentioned
in this section that Zayouna operates a purpose built Shisha smoking area in the
rear extension with music and that this extension is without walls. That this
extension faces ||| G o where there have
been several complaints regarding noise nuisance.

This piece of important information, useful for a decision regarding ‘protecting the
neighbouring occupiers_has been omitted from the licencing application.
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1.

12.

13.

Please see section P of the Zayouna licence application
Describe the steps you intend to take to promote the four licensing objectives: a)
General - all four licensing objectives (b,c,d,e) (please read guidance note 10)

11.1.

11.2.

The applicant Mr Balin Ishmail says to quote “As we already have experience in
having a late night refreshment, and not having any objections for 7 months, we
will be taking the same steps as we've done”

We wish to state that contrary to what Mr Balin Ishmail says on the application, a
representative of |||l has complained directly to him on two
occasions regarding the noise disturbing the residents ||| | | | | GGz o»
another occasion a complaint was made to [l who said he was the owner
of Zayouna Ltd.

The Westminster noise team has also interviewed the management of the restaurant
following noise complaints from residents ||| - This is a list of some of
the complaints to the Westminster noise team. There are residents ||| vho
have complained about the noise that are not listed.

12.1.
12.2.
12.3.
12.4.
12.5.
12.6.
12.7.
12.8.

Sun 8 September Time unknown —— Case CAS 87108 R9C3HO0
Sat 30 November 22:52 Hours —- Case CAS 002087 B7S5B4
Sun 1 December 00:55 Hours —- Case CAS 002099 G3S7P9
Sat 21 December 00:55 Hours — - Case CAS 008364 Q4R6F3
Wed 1 January  01:38 Hours —- Case CAS 010655 W6T3C1
Thur 16 January 23:08 Hours. —- Case CAS. 0160171 Q1V8V5
Sat January 23:08 Hours —- Case CAS 016532 C5HIN9
Sun 8 September 22:30 Hours —- Case 87105 P5C5R8

Zayouna 428 Edgware Road is a popular restaurant for Shisha smoking, with reviews on
the internet, and social media like facebook, Tripadvisors reviews have praised the
Shisha smoking garden.

13.1.

13.2.

13.3.

We have evidence that the restaurant is advertised on the Internet as a Shisha
smoking Lounge. (See attached photographs from the internet)

The business model of this Shisha smoking Lounge is playing loud music and
parties as evidenced by the constant noise. This is the main reason in our
opinion, why noise complaints ||| I have been ignored by the
Zayouna restaurant.

This noise will likely increase as the popularity and customers of the Zayouna
grow.
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13.4. Refer to Westminster Council's own advice to the public at
https://www.westminster.gov.uk/shisha : Residents have expressed concerns for
their children’s health and well being. Please refer refer to Exhibit 1, where the

_ are less than ten meters from the Shisha smoking structure.
Where more than a dozen Shisha pipes emits smoke. On still summer nights-

I - Sisha smoke orits I

| hereby object to the granting of a licence to applicant Zayouna Ltd, granting permission to play
music and entertainment, | in addition object to the restaurant's opening later than 11:30 PM
or before 8AM to customers because of all the reasons in this letter.

| object to any licence for any permission being given to the Shisha extension without walls in
the open air, which is de facto an activity in the garden and for reasons set out in this letter and
paragraph 7.

Because of the noise nuisance see paragraph 1 object to the Shisha extension to be used by
customers, unless the whole area is enclosed, with solid noise insulating walls, doors and
windows and these are kept permanently shut, to be opened only in case of emergency.
Measures should be taken that Shisha smoke does not escape to pollute ||| GG
refer to paragraph 13.4 ,

| object to any music or entertainment in the extension and the whole restaurant for reasons
given in this letter.

Because of the close proximity ||| GGG h< r'aying of loud music and

the previous complaints to Westminster noise team, / rely on, in support of my objections. on S9
and S32 of the Westminster City Plan (November 2016) and ENV 6 of the Unitary Development
Plan that was adopted in January 2007. (R11AC).

Yours sincerely

Dated 4 February 2020
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Posted on 12-Jun-2019

Zayona Lounge has now opened, a special and luxury lounge with a
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Massis

This Lebanese Bar and Grill is a central Paddington hotspot for lunch meetings and after
work dining. With its mouthwatering menu and corporate catering and private event rooms,
this is central London based Middle Eastern hospitality at its best.

Zayona Shisha Lounge and Restaurant

Zay%na Shisha Lounge and Restaurant is base don Edgware Road and is one of the best
spo?s in the city for an authentic Turkish kebab. With it's the friendly atmosphere and
shisha amenities, this is the perfect stop off for a quick bite to eat and relaxing shisha
experience, all in a no-nonsense atmosphere.

Momtaz Shisha Cafe

With a branch in Paddington and Kinston Upon Thames, the Momtaz Shisha Cafe sells an
abundance of teas and drinks all with classic Lebanese decor. The beautiful outdoor seating



Best Shisha Bars Near Paddington
https://www.parkgrandlancastergate.co.uk/blog/best-shisha-bars-near-paddington/

Massis

This Lebanese Bar and Grill is a central Paddington hotspot for lunch meetings and after
work dining. With its mouthwatering menu and corporate catering and private event rooms,
this is central London based Middle Eastern hospitality at its best.

Zayona Shisha Lounge and Restaurant

Zayona Shisha Lounge and Restaurant is base don Edgware Road and is one of the best
spots in the city for an authentic Turkish kebab. With it’s the friendly atmosphere and
shisha amenities, this is the perfect stop off for a quick bite to eat and relaxing shisha
experience, all in @ no-nonsense atmosphere.

Momtaz Shisha Cafe

With a branch in Paddington and Kinston Upon Thames, the Momtaz Shisha Cafe sells an
abundance of teas and drinks all with classic Lebanese decor. The beautiful outdoor seating

https://www.tripadvisor.co.uk/Restaurant_Review-g186338-d16434062-Reviews-
Zayona-London_England.html

From Trip advisor website

/ @) (@) @) @)@ Reviewed 2 weeks ago []via mobile
at Zayona 2

| went to this really nice place , it has a newly fresh looking decorative interior. The Arabic
music is good , the chef Il ade an amazing grill chicken meal for me . | will be going
back to try his gourmet burgers , try Zayona 2 .. really good .

It has an shisha garden at back very cool

Show less

Date of visit: January 2020
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APPENDIX B

Kevin Jackaman

Senior Licensing Officer

Licensing Team

Public Protection & Licensing Department
Westminster City Council

15th Floor - 64 Victoria Street

London SW1E 6QP

RE: Renewal of a licence to Zayouna Ltd 428 Edgware Road. Application
Ref 20/00429/LIPN

Please find in pdf format, Thirty two objection letters addressed individually to you by

. In addition one objection letter from a resident of [
with a photograph.

hard copies of these have been sent to you by post.
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Kevin Jackaman

Senior Licensing Officer, Licensing Team
Public Protection & Licensing Department
Westminster City Council 15th Floor

64 Victoria Street - London SW1E 6QP

Dear Sir

| write Regarding the licence application for Zayouna Ltd, 428 Edgware Road
Reference 20/00429LIPN with my objections.

from the Restaurant. The garden of Zayouna

I wish to object to the granting of a licence to play music or have sound
emitting entertainment at any time at Zayouna and the restaurant being open
no later than 23:00 hours.

| object to the granting of any licence for music or entertainment and
customer use to the extension of is extension is a structure
built in the garden without walls, mand currently being used
as a shisha lounge. As this is an open air structure without solid walls and
doors, there is no sound insulation and is in effect in the open air, where

shisha smoking activity accompanied by music and entertainment takes
place.

I object On grounds of Prevention of noise nuisance to the above.
Mave in the past made several complaints over
several months, regarding the noise from Zayouna 428 Edgware road, to the

Westminster noise team, and directly to the management of Zayouna restaurant. |
believe if a new licence is given the noise will continue to disturb me.

Name

Date: .3l —¢/—. 28
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Lapsed premises licence 20/08194/LIPT

Appendix 4

: Schedule 12 WARD: Church Street
Part A UPRN: 100023477650
City of Westminster
64 Victoria Street, London, Regulation 33, 34
SW1E 6QP Premises licence
Premises licence 20/08194/LIPT
number:

Original Reference: 20/00429/LIPN

Part 1 — Premises details

Postal address of premises:

Love Lounge

428 Edgware Road
London

W2 1EG

Telephone Number: Not Supplied

Where the licence is time limited, the dates:

Not applicable

Licensable activities authorised by the licence:

Late Night Refreshment

The times the licence authorises the carrying out of licensable activities:

Late Night Refreshment
Sunday to Thursday: 23:00 to 00:30
Friday to Saturday: 23:00 to 01:30

The opening hours of the premises:

Sunday to Thursday: 12:00 to 01:00
Friday to Saturday: 12:00 to 02:00

Where the licence authorises supplies of alcohol, whether these are on and/or off

supplies:

N/A
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Part 2

Name, (registered) address, telephone number and email (where relevant) of holder
of premises licence:

Love Lounge Limited
428 Edgware Road,
London

W2 1EG

Registered number of holder, for example company number, charity number (where
applicable)

12801927

Name, address and telephone number of designated premises supervisor where the
premises licence authorises the supply of alcohol:

Not Applicable

Personal licence number and issuing authority of personal licence held by
designated premises supervisor where the premises licence authorises for the
supply of alcohol:

Not Applicable

Date: 12 November 2020

This licence has been authorised by Mary Pring on behalf of the Director - Public
Protection and Licensing.
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Annex 1 — Mandatory conditions
1. All persons guarding premises against unauthorised access or occupation or against

outbreaks of disorder or against damage (door supervisors) must be licensed by the
Security Industry Authority.
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Annex 2 — Conditions consistent with the operating Schedule

None
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Annex 3 — Conditions attached after a hearing by the licensing authority

10.

11.

12.

A minimum of one SIA licensed door supervisors shall be on duty at the premises at all
times when the Premises Licence is in operation.

Amplified music shall NOT be played at the premises at any time.

There shall be no smoking (including shisha) in the rear extension and within the garden
area shown hatched on the plan attached to the licence from 23:00 on Sunday to
Thursday to 01:00 on the following day and from 23:00 on Friday and Saturday to 02:00
on the following day.

After 23:00 hours, patrons permitted to temporarily leave and then re-enter the premises
to smoke, including SHISHA, shall be restricted to the area directly in front of the
premises along Edgware Road.

All windows, external doors and shutters shall be kept closed after 23:00 hours except
for the immediate access and egress of persons.

The premises shall install and maintain a comprehensive CCTV system as per the
minimum requirements of the Westminster Police Licensing Team. All entry and exit
points will be covered enabling frontal identification of every person entering in any light
condition. The CCTV system shall continually record whilst the premises is open for
licensable activities and during all times when customers remain on the premises. All
recordings shall be stored for a minimum period of 31 days with date and time stamping.
Viewing of recordings shall be made available immediately upon the request of Police or
authorised officer throughout the entire 31 day period.

A staff member from the premises who is conversant with the operation of the CCTV
system shall be on the premises at all times when the premises is open. This staff
member must be able to provide a Police or authorised council officer copies of recent
CCTV images or data with the absolute minimum of delay when requested.

A direct telephone number for the manager at the premises shall be publicly available at
all times the premises is open. This telephone number is to be made available to
residents and businesses in the vicinity.

An incident log shall be kept at the premises, and made available on request to an
authorised officer of the City Council or the Police. It must be completed within 24 hours
of the incident and will record the following:

(a) all crimes reported to the venue

(b) all ejections of patrons

(c) any complaints received concerning crime and disorder

(d) any incidents of disorder

(e) all seizures of drugs or offensive weapons

(f) any faults in the CCTV system, searching equipment or scanning equipment

(g) any visit by a relevant authority or emergency service.

No noise generated on the premises, or by its associated plant or equipment, shall
emanate from the premises nor vibration be transmitted through the structure of the
premises which gives rise to a nuisance.

Notices shall be prominently displayed at all exits requesting patrons to respect the
needs of local residents and businesses and leave the area quietly.
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13.

14.

15.

16.

17.

18.

19.

20.

21.

A direct telephone number for the manager at the premises shall be publicly available at
all times the premises is open. This telephone number is to be made available to
residents and businesses in the vicinity.

All waste shall be properly presented and placed out for collection no earlier than 30
minutes before the scheduled collection times.

No deliveries to the premises shall take place between 23:00 hours and 08:00 hours on
the following day.

The number of persons permitted in the premises at any one time (excluding staff) shall
not exceed 60 persons.

During the hours of operation of the premises, the licence holder shall ensure sufficient
measures are in place to remove and prevent litter or waste arising or accumulating from
customers in the area immediately outside the premises, and that this area shall be
swept and or washed, and litter and sweepings collected and stored in accordance with
the approved refuse storage arrangements by close of business.

After 23:00 Sunday to Thursday and 00:00 hours Friday and Saturday, the premises
shall only operate as a restaurant:

(i) in which customers are shown to their table,

(i) which provide food in the form of substantial table meals that are prepared on the
premises and are served and consumed at the table using non-disposable crockery,

(i) which do not provide any take away service of food or drink for immediate
consumption.

All emergency exit doors shall be available at all material times without the use of a key,
code, card or similar means.

No fumes, steam or odours shall be emitted from the licensed premises so as to cause a
nuisance to any persons living or carrying on business in the area where the premises
are situated.

All emergency doors shall be maintained effectively self-closing and not held open other
than by an approved device.
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A Schedule 12 WARD: Church Street
Part B UPRN: 100023477650

City of Westminster

64 Victoria Street, London, Premises licence Regulation 33, 34
SWI1E 6QP summary
Premises licence 20/08194/LIPT
number:

Part 1 — Premises details

Postal address of premises:

Love Lounge

428 Edgware Road
London

W2 1EG

Telephone Number: Not Supplied

Where the licence is time limited, the dates:

Not applicable

Licensable activities authorised by the licence:

Late Night Refreshment

The times the licence authorises the carrying out of licensable activities:

Late Night Refreshment
Sunday to Thursday: 23:00 to 00:30
Friday to Saturday: 23:00 to 01:30

The opening hours of the premises:

Sunday to Thursday: 12:00 to 01:00
Friday to Saturday: 12:00 to 02:00

Where the licence authorises supplies of alcohol, whether these are on and/or off
supplies:

N/A
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Name and (registered) address of holder of premises licence:

Love Lounge Limited
428 Edgware Road,
London

W2 1EG

Registered number of holder, for example company number, charity number (where
applicable)

12801927

Name of designated premises supervisor where the premises licence authorises for
the supply of alcohol:

N/A

State whether access to the premises by children is restricted or prohibited:

Restricted

Date: 12 November 2020

This licence has been authorised by Mary Pring on behalf of the Director - Public
Protection and Licensing.
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Premises History

Appendix 5

Application

Details of
Application

Decision

Date Determined

19/02262/LIPN

New Premises
Licence

Late Night
Refreshment:
Sunday to Thursday:
23:00 to 00:30
Friday to Saturday:
23:00 to 01:30

Granted Under
Delegated Authority

03.06.2019
(Time Limited)

20/00429/LIPN

New Premises
Licence

Late Night
Refreshment:
Sunday to Thursday:
23:00 to 00:30
Friday to Saturday:
23:00 to 01:30

Granted by Licensing
Sub-Committee

12.03.2020

20/08194/LIPT

Transfer application
from Zayouna Ltd to
Love Lounge Limited

Granted Under
Delegated Authority

23.10.2020
(Lapsed August
2023)

There is no appeal or Temporary Event Notice History.
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Appendix 6

CONDITIONS CONSISTENT WITH THE OPERATING SCHEDULE AND CONDITIONS
PROPOSED BY A PARTY TO THE HEARING

When determining an application for a new premises licence under the provisions of the
Licensing Act 2003, the licensing authority must, unless it decides to reject the application, grant
the licence subject to the conditions which are indicated as mandatory in this schedule.

At a hearing the licensing authority may, in addition, and having regard to any representations
received, grant the licence subject to such conditions which are consistent with the operating
schedule submitted by the applicant as part of their application, or alter or omit these conditions,
or add any new condition to such extent as the licensing authority considers necessary for the
promotion of the licensing objectives.

This schedule lists those conditions which are consistent with the operating schedule, or
proposed as necessary for the promotion of the licensing objectives by a responsible authority
or an interested party as indicated. These conditions have not been submitted by the licensing
service but reflect the positions of the applicant, responsible authority or interested party and
have not necessarily been agreed

Mandatory Conditions

1. No supply of alcohol may be made at a time when there is no designated premises
supervisor in respect of this licence.

2. No supply of alcohol may be made at a time when the designated premises supervisor
does not hold a personal licence or the personal licence is suspended.

3. Every supply of alcohol under this licence must be made or authorised by a person who
holds a personal licence.

4, (1) The responsible person must ensure that staff on relevant premises do not carry
out, arrange or participate in any irresponsible promotions in relation to the
premises.

2) In this paragraph, an irresponsible promotion means any one or more of the

following activities, or substantially similar activities, carried on for the purpose of
encouraging the sale or supply of alcohol for consumption on the premises—

(a) games or other activities which require or encourage, or are designed to require
or encourage, individuals to;

® drink a quantity of alcohol within a time limit (other than to drink alcohol
sold or supplied on the premises before the cessation of the period in
which the responsible person is authorised to sell or supply alcohol), or

(ii) drink as much alcohol as possible (whether within a time limit or
otherwise);

(b) provision of unlimited or unspecified quantities of alcohol free or for a fixed or
discounted fee to the public or to a group defined by a particular characteristic in
a manner which carries a significant risk of undermining a licensing objective;

(©) provision of free or discounted alcohol or any other thing as a prize to encourage
or reward the purchase and consumption of alcohol over a period of 24 hours or
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(d)

(e)

less in a manner which carries a significant risk of undermining a licensing
objective;

selling or supplying alcohol in association with promotional posters or flyers on,
or in the vicinity of, the premises which can reasonably be considered to
condone, encourage or glamorise anti-social behaviour or to refer to the effects
of drunkenness in any favourable manner;

dispensing alcohol directly by one person into the mouth of another (other than
where that other person is unable to drink without assistance by reason of a
disability).

The responsible person must ensure that free potable water is provided on request to
customers where it is reasonably available.

1)

()

®3)

The premises licence holder or club premises certificate holder must ensure that
an age verification policy is adopted in respect of the premises in relation to the
sale or supply of alcohol.

The designated premises supervisor in relation to the premises licence must
ensure that the supply of alcohol at the premises is carried on in accordance with
the age verification policy.

The policy must require individuals who appear to the responsible person to be
under 18 years of age (or such older age as may be specified in the policy) to
produce on request, before being served alcohol, identification bearing their
photograph, date of birth and either—

(@) aholographic mark, or
(b)  an ultraviolet feature.

The responsible person must ensure that—

@)

(b)

(©)

where any of the following alcoholic drinks is sold or supplied for consumption on
the premises (other than alcoholic drinks sold or supplied having been made up
in advance ready for sale or supply in a securely closed container) it is available
to customers in the following measures—

(1) beer or cider: ¥ pint;
(ii) gin, rum, vodka or whisky: 25 ml or 35 ml; and
(iii) still wine in a glass: 125 ml;

these measures are displayed in a menu, price list or other printed material
which is available to customers on the premises; and

where a customer does not in relation to a sale of alcohol specify the quantity of
alcohol to be sold, the customer is made aware that these measures are
available.

A responsible person in relation to a licensed premises means the holder of the premise licence
in respect of the premises, the designated premises supervisor (if any) or any individual aged
18 or over who is authorised by either the licence holder or designated premises supervisor.
For premises with a club premises certificate, any member or officer of the club present on the
premises in a capacity that which enables him to prevent the supply of alcohol.
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8(i)

(i)

8((ii).

8(iv).

A relevant person shall ensure that no alcohol is sold or supplied for consumption on or
off the premises for a price which is less than the permitted price.

For the purposes of the condition set out in paragraph 8(i) above -

@)

(b)

(©)

(d)

(e)

"duty” is to be construed in accordance with the Alcoholic Liquor Duties Act
1979;

"permitted price" is the price found by applying the formula -
P = D+(DxV)
Where -

0] P is the permitted price,

(i) D is the amount of duty chargeable in relation to the alcohol as if the duty
were charged on the date of the sale or supply of the alcohol, and

(iii) V is the rate of value added tax chargeable in relation to the alcohol as if
the value added tax were charged on the date of the sale or supply of the
alcohol;

"relevant person" means, in relation to premises in respect of which there is in
force a premises licence -

® the holder of the premises licence,

(ii) the designated premises supervisor (if any) in respect of such a licence,
or

(iii) the personal licence holder who makes or authorises a supply of

alcohol under such a licence;

"relevant person" means, in relation to premises in respect of which there is in
force a club premises certificate, any member or officer of the club present on the
premises in a capacity which enables the member or officer to prevent the supply
in question; and

"value added tax" means value added tax charged in accordance with the Value
Added Tax Act 1994.

Where the permitted price given by Paragraph 8(ii)(b) above would (apart from this
paragraph) not be a whole number of pennies, the price given by that sub-paragraph
shall be taken to be the price actually given by that sub-paragraph rounded up to the
nearest penny.

1)

()

Sub-paragraph 8(iv)(2) below applies where the permitted price given by
Paragraph 8(ii)(b) above on a day ("the first day") would be different from the
permitted price on the next day ("the second day") as a result of a change to the
rate of duty or value added tax.

The permitted price which would apply on the first day applies to sales or
supplies of alcohol which take place before the expiry of the period of 14 days
beginning on the second day.

All persons guarding premises against unauthorised access or occupation or against
outbreaks of disorder or against damage (door supervisors) must be licensed by the
Security Industry Authority.
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Conditions consistent with the operating schedule

None

Conditions proposed by the Metropolitan Police Service and agreed with the applicant so
as to form part of the operating schedule.

10.

11.

12.

13.

14.

A minimum of one SIA licensed door supervisors shall be on duty at the premises at all
times when the Premises Licence is in operation.

(a) The premises shall install and maintain a comprehensive CCTV system as per the
minimum requirements of the Westminster Police Licensing Team.

(b) All entry and exit points will be covered enabling frontal identification of every person
entering in any light condition.

(c) The CCTV system shall continually record whilst the premises is open for licensable
activities and during all times when customers remain on the premises and will include
the external area immediately outside the premises entrance.

(d) All recordings shall be stored for a minimum period of 31 days with date and time
stamping.

(e) Viewing of recordings shall be made available immediately upon the request of
Police or authorised officer throughout the entire 31-day period.

A staff member from the premises who is conversant with the operation of the CCTV
system shall be on the premises at all times when the premises is open. This staff
member must be able to provide a Police or authorised council officer copies of recent
CCTV images or data with the absolute minimum of delay when requested.

An incident log shall be kept at the premises, and made available on request to an
authorised officer of the City Council or the Police. It must be completed within 24 hours
of the incident and will record the following:

(a) all crimes reported to the venue

(b) all ejections of patrons

(c) any complaints received concerning crime and disorder

(d) any incidents of disorder

(e) all seizures of drugs or offensive weapons

(f) any faults in the CCTV system, searching equipment or scanning equipment
(g) any visit by a relevant authority or emergency service.

The premises shall only operate as a restaurant: (i) in which customers are shown to
their table, (ii) which provide food in the form of substantial table meals that are prepared
on the premises and are served and consumed at the table using non-disposable
crockery, (iii) which do not provide any take away service of food or drink for immediate
consumption.

Conditions proposed by the Environmental Health Service

None
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Residential Map and List of Premises in the Vicinity

Appendix 7
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Licensed premises within 75 metres of 428 Edgware Road, London, W2 1EG

Premises
Licence Number Trading Name Address Type Time Period
Basement
And Ground
Floor 434
Edgware Monday to
Road London Sunday;
18/02277/LIPCH Asal Supermarket | W2 1EG Shop 00:00 - 00:00
Friday to
Saturday;
09:00 - 02:00
422 Edgware | Sunday to
Road London Thursday;
16/05804/LIPVM Dar Marrakesh W2 1EG Restaurant 09:00 - 00:00
Friday to
Saturday;
09:00 - 02:00
422 Edgware | Sunday to
Road London Thursday;
23/02927/LIPT Dar Marrakesh W2 1EG Restaurant 09:00 - 00:00
Basement
And Ground
Floor 442
Edgware Monday to
Road London Sunday;
15/02662/LIPT Mingala Azmir W2 1EG Restaurant 12:00 - 01:00
Sunday;
12:00 - 00:00
Mandalay 444 Edgware | Monday to
Burmese Road London Saturday;
18/03313/LIPDPS Restaurant W2 1EG Cafe 10:00 - 00:30
383 Edgware Monday to
The Vale Service | Road London | Petrol filling Sunday;
23/03506/LIPCH Station W2 1BT station 00:00 - 00:00
Sunday;
12:00 - 01:00
99 Frampton | Monday to
Street London Saturday;
11/02187/LIPDPS Don Pepe NW8 8NA Restaurant 10:00 - 01:30
Basement
And Ground Sunday;
Floor 357 23:00 - 02:00
Edgware | Friday to
Road London Saturday;
23/01997/LIPT Baraka Piri Piri W2 1BS Restaurant 23:00 - 02:00
355 Edgware Monday to
Al-Kanater Road London Sunday;
19/04127/LIPT Restaurant W2 1BS Restaurant 10:00 - 01:00
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City of Westminster

Item No:
Date:
Licensing Ref No:

Title of Report:

Report of:

Wards involved:
Policy context:
Financial summary:

Report Author:

Contact details

Agenda Item 4.

Licensing Sub-Committee
Report

| 7 March 2024 |

[ 24/00322/LIPN - New Premises Licence |

Marks & Spencer
127A Queensway
London
W2 4SJ

| Director of Public Protection and Licensing |

| Lancaster Gate |

| City of Westminster Statement of Licensing Policy |

[ None |

Kevin Jackaman
Senior Licensing Officer

Telephone: 0207 641 6500
Email: kjackaman@westminster.gov.uk
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1. Application

1-A Applicant and premises

Application Type: New Premises Licence, Licensing Act 2003

Application received date: 17 January 2024

Applicant: London Retail Partners Limited
Premises: Marks & Spencer
Premises address: 127A Queensway Ward: Lancaster Gate
London
W2 4SJ Cumulative None
Impact Area:
Special Queensway
Consideration | and Bayswater
Zone:
Premises description: According to the application form the premises intend to trade

as a Marks & Spencer Simply Food retail store.

Premises licence history: This is a new premises licence application and therefore no
premises licence history exists.

Applicant submissions: None

Applicant amendments: None

1-B Proposed licensable activities and hours

Sale by retail of alcohol On or off sales or both: Off

Day: Mon Tues Wed Thur Fri Sat Sun
Start: 08:00 08:00 08:00 08:00 08:00 08:00 09:30
End: 23:00 23:00 23:00 23:00 23:00 23:00 22:30

Seasonal variations/ Non-
standard timings:

Hours premises are open to the public

Day: Mon Tues Wed Thur Fri Sat Sun
Start: 06:00 06:000 06:00 06:00 06:00 06:00 06:00
End: 00:00 00:00 00:00 00:00 00:00 00:00 00:00
Seasonal variations/ Non- None

standard timings:

Adult Entertainment: None
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2. Representations

2-A Responsible Authorities

Responsible Metropolitan Police Service
Authority:

Representative: Dave Morgan

Received: 30 January 2024

With reference to the above, | am writing to inform you that the Metropolitan Police Service as a
Responsible Authority are objecting to this application on the basis that if granted, it would
undermine the Licensing Objectives, namely The Prevention of Crime and Disorder and the
Protection of Children from Harm.

The applicant is seeking:
Alcohol Sales (off sales):

Monday to Saturday: 0800 — 2300
Sunday: 0930 - 2230

The venue sits within the Queensway & Bayswater Special Consideration Zone and the Police
are concerned that this venue may add to the cumulative impact in an already demanding area.
| appreciate that you have already supplied a schedule of conditions, but | feel that there are a
few more conditions that will need to be added to the licence to help promote the Licensing
Objectives.

To move forward, | have attached a list of further conditions that | would like to see added to the
licence should it be granted.

Please have a read of these conditions and feel free to contact me should you wish to discuss
them further.

. Outside of the hours authorised for the sale of alcohol and whilst the premises
are open to the public, the licence holder shall ensure that all alcohol within the
premises (including alcohol behind the counter) is secured in a locked store
room or behind locked grilles, locked screens or locked cabinet doors so as to
prevent access to the alcohol by both customers and staff.

. A minimum of 1 SIA licensed door supervisors shall be on duty at the premises at
all times whilst it is open for business and they must correctly display their SIA
licence(s) when on duty so as to be visible.

. All tills shall automatically prompt staff to ask for age verification identification
when presented with an alcohol sale.

o Prominent signage indicating the permitted hours for the sale of alcohol shall be
displayed so as to be visible before entering the premises, where alcohol is on
public display, and at the point of sale.

. An incident log shall be kept at the premises and made available on request to an
authorised officer of the City Council or the Police. It must be completed within 24
hours of the incident and will record the following:
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i) all crimes reported to the venue

ii) all ejections of patrons

iii) any complaints received concerning crime and disorder

iv) any incidents of disorder

v) all seizures of drugs or offensive weapons

vi) any faults in the CCTV system, searching equipment or scanning
equipment

vii) any refusal of the sale of alcohol

viii) any visit by a relevant authority or emergency service.

. No miniature bottles of spirits of 20 cl or below shall be sold from the premises.
. There shall be no self-selection of spirits on the premises, save for spirit mixtures
less than 5.5% ABV.

. On the Sunday and Monday of the Notting Hill Carnival:

i) Alcohol sales in respect of cans of beer or cider are limited to no more
than 4 cans per person.

ii) The premises will not externally advertise local promotions of alcohol.

iii) No sales of alcohol in bottles or glass containers are made during this
period.

iv) There shall be no sale of alcohol from the premises after 2000 hours.

v) Upon the direction of a Police Officer, using the grounds of the prevention
of crime and disorder or public safety, the premises will immediately cease
to sell alcohol until further directed by the Police.

2-B Other Persons

Name: —

Address and/or Residents Association: | South East Bayswater Residents' Association
(SEBRA)

Status: Valid In support or objection: | OBJECTION

Received: 7 Feb 2024

| am writing on behalf of the South East Bayswater Residents' Association (SEBRA) to make a
relevant representation objecting to this licence application on the basis of the likely impact on
the licensing objective of ‘prevention of public nuisance’.

Introduction

SEBRA was formed in 1970 and works to protect the special character of our area. A non-profit,
non party-political, voluntary organisation, we represent more than 1,000 people. SEBRA is
consulted by Westminster Council on both major developments and all Council activities which
affect the daily lives of residents.

Background

The premises is located in the middle of Queensway, a busy shopping street with commercial
units occupying the ground floor and basement with residential units above with the surrounding
area predominantly residential.

Under the Council's Licensing policy the premises are in the Queensway/Bayswater Special
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Consideration Zone.

SEBRA'’s position

We welcome the new business to the area and wish all the success to the M&S Food unit.
We note the hours requested for 'off sales' of alcohol are Westminster's Core Hours.

We do not object to a Premises Licence being granted, however we do have some concerns
that the seriid issues in Queensway, of crime, noise, anti-social behaviour, begging, rough
sleepers etc are not adequately mitigated by the application.

The additional conditions we require are below and these are Westminster's standard
conditions for 'off licence' applications in this area.

We would require, as offered, that only 15% of ground floor sales area to be dedicated to sale,
exposure for sale, or display of alcohol but also a condition that spirits are to be kept and
displayed behind the sales counter, with wine and beer/cider etc to be displayed away from the
front entrance of the premises.

We also require and consider essential, Westminster's standard condition for lockable cabinets
to be used for wine and beer outside licensing hours (Condition 28).

We also require a condition controlling hours of deliveries and refuse & recycling collections,
that they shall not take place between 20.00 and 07 00 the following day.

We also would not want any 'off sales' of alcohol by way of any deliveries such as by Deliveroo
without groceries and no deliveries between 23.00 and 07.00

We note standard condition offered regarding no sale of super strength beer, lagers, or ciders to
have APV of more than 5.5% alcohol but we also request standard condition re no sale of
miniature bottles of 20cl alcohol, shall be sold at the premises.

Also required are standard conditions in Queensway/Westbourne Grove over the Notting Hill
Carnival, namely:

On the Sunday and Monday of the Notting Hill Carnival:
There shall be no sale of alcohol in glass vessels from the premises.
There will be no external advertisement of alcohol promotions at the premises.

Conclusion

We are aware of course that applications can be amended, and as ever, SEBRA is very happy
for our contact details to be passed now to the applicant and to discuss the operation and
application with them.

We reserve the right to make further representation in due course when we have heard back
from the applicant or the relevant authorities.

We trust that agreement can be reached with all parties so that a Licencing Hearing will not be
necessary.
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3. Policy & Guidance

The following policies within the City Of Westminster Statement of Licensing Policy apply:

Policy SCZ1
applies:

A. In addition to meeting the other policies within this statement,
applications within a designated Special Consideration Zone should
demonstrate that they have taken account of the issues particular to the
Zone, in question as identified within the 2020 Cumulative Impact
Assessment, and should set out any proposed mitigation measures in
relation to those issues within their operating schedule.

B. For the purpose of Clause A, the designated Special Consideration
Zone for this application is:
» Queensway/Bayswater.

Policy HRS1 applies

A. Applications within the core hours set out below in this policy will
generally be granted for the relevant premises uses, subject to not
being contrary to other policies in the Statement of Licensing Policy.

B. Applications for hours outside the core hours set out in Clause C will
be considered on their merits, subject to other relevant policies, and
with particular regard to the following:

1. The demonstration of compliance in the requirements of policies
CD1, PS1, PN1 and CH1 associated with the likelihood of the effect of
the grant of a licence for later or earlier hours on crime and disorder,
public safety, public nuisance and the protection of children from harm.
2. If the application is located within a Special Consideration Zone they
have demonstrated that they have taken account of the issues
identified in that area and provided adequate mitigation.

3. Whether there is residential accommodation in the proximity of the
premises that would likely be adversely affected by premises being
open or carrying out operations at the hours proposed.

4. The proposed hours of the licensable activities and when customers
will be permitted to remain on the premises.

5. The proposed hours when any music, including incidental music, will
be played.

6. The hours when customers will be allowed to take food or drink
outside the premises or be within open areas which form part of the
premises.

7. The existing hours of licensable activities and the past operation of
the premises (if any) and hours of licensable premises in the vicinity.

8. Whether customers and staff have adequate access to public
transport when arriving at and leaving the premises, especially at night.
9. The capacity of the premises.

10. The type of use, recognising that some venues are more likely to
impact the licensing objectives than others; for example, pubs and bars
are higher risk than theatres, cinemas and other cultural and sporting
venues due to the nature of the operation.

11. The Licensing Authority will take into account the active measures
proposed for a ‘winding down’ period including arrangements for people
to be collected from the premises to travel home safely.

12. Conditions on hours may be attached that require that the supply of
alcohol for consumption on the premises ceases a suitable period of
time before customers are required to leave the premises.

13. The council, acting as the Licensing Authority, may reduce hours if,
after review, it is necessary to impose conditions specifying shorter
hours in order to promote the licensing objectives.

page 180




14. Specific days for non-standard hours should be identified and
justified as part of the application to allow responsible authorities and
interested parties to evaluate the impact that these licensable activities
may have, and to plan accordingly. The consideration of applications
for later hours for Bank Holiday Mondays will take into account that
later hours are generally granted for preceding Sundays and that the
next day is a working day. Non-specific days are expected to be
covered by Temporary Event Notices or variation applications.

C. For the purpose of Clauses A and B above, the Core Hours for this
application as defined within this policy are:

10a. Shops (all licensable activities that are provided as ancillary to the
primary use of the premises as a shop except the off sale of alcohol)
Monday to Thursday: 9am to 11.30pm.

Friday and Saturday: 9am to Midnight.

Sunday: 9am to 10.30pm.

Sundays immediately prior to a bank holiday: 9am to Midnight.

Policy SHP1(A)
applies

A. Applications for a shop outside the West End Cumulative Impact
Zone will generally be granted subject to:

1. The application meeting the requirements of policies CD1, PS1, PN1
and CHL1.

2. The hours for licensable activities are within the council’s Core Hours
Policy HRS1.

3. The operation of any delivery services for alcohol meeting the
council’s Ancillary Alcohol and/or Latenight Refreshment Delivery
Service Policy DELL1.

4. The applicant having taken account of the Special Consideration
Zone Policy SCZ1 if the premises are located within a designated zone.
5. The application and operation of the venue meeting the definition of
a shop in Clause C.

C. For the purposes of this policy:

1. A shop is defined as a stall, vehicle, vessel, temporary structure,
building or part of a stall, vehicle, vessel, temporary structure or
building where the primary activity is the sale of goods or services to
customers upon payment.

2. The licensable activities for the sale of alcohol for consumption on
the premises, regulated entertainment and/or late night refreshment
must be ancillary to the primary use of the premises as a shop.

3. The licensable activity of the sale of alcohol for consumption off the
premises must be an ancillary function to the primary use of the
premises unless that primary use is to sell alcohol for consumption off
the premises, e.g. a traditional off licence

Equality Implications

The Council in its capacity as Licensing Authority has a duty to have regard to
its public sector equality duty under section 149 of the Equality Act 2010. In
summary, section 149 provides that a Public Authority must, in the exercise of
its functions, have due regard to the need to:

(a) eliminate discrimination harassment, victimisation and any other conduct that
is prohibited by or under this Act;

(b) advance equality of opportunity between persons who share a relevant
protected characteristic and persons who do not share it; and

(c) foster good relations between persons who share a relevant protected
characteristics and persons who do not share it.
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Section 149 (7) of the Equality Act 2010 defines the relevant protected characteristics as
age, disability, gender reassignment, marriage and civil partnership, pregnancy and
maternity, race, religion or belief, sex, and sexual orientation.

5. Appendices
Appendix 1 Premises plans
Appendix 2 Applicant supporting documents
Appendix 3 Premises history
Appendix 4 Proposed conditions
Appendix 5 Residential map and list of premises in the vicinity
Report author: Kevin Jackaman
Licensing Officer
Contact: Telephone: 020 7641 6500

Email: kjackaman@westminster.gov.uk

If you have any queries about this report or wish to inspect one of the background
papers please contact the report author.

Background Documents — Local Government (Access to Information) Act 1972

1 Licensing Act 2003 N/A

2 City of Westminster Statement of Licensing 01 October 2021
Policy

3 Amended Guidance issued under section 182 of December 2023
the Licensing Act 2003

4 Cumulative Impact Assessment 04 December 2023

5 Metropolitan Police Service representation 30 January 2024

6 Interested Party representation 07 February 2024
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Applicant Supporting Documents Appendix 2

None
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Premises History Appendix 3

There is no licence or appeal history for the premises.
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Appendix 4

CONDITIONS CONSISTENT WITH THE OPERATING SCHEDULE AND CONDITIONS
PROPOSED BY A PARTY TO THE HEARING

When determining an application for a new premises licence under the provisions of the
Licensing Act 2003, the licensing authority must, unless it decides to reject the application, grant
the licence subject to the conditions which are indicated as mandatory in this schedule.

At a hearing the licensing authority may, in addition, and having regard to any representations
received, grant the licence subject to such conditions which are consistent with the operating
schedule submitted by the applicant as part of their application, or alter or omit these conditions,
or add any new condition to such extent as the licensing authority considers necessary for the
promotion of the licensing objectives.

This schedule lists those conditions which are consistent with the operating schedule, or
proposed as necessary for the promotion of the licensing objectives by a responsible authority
or an interested party as indicated. These conditions have not been submitted by the licensing
service but reflect the positions of the applicant, responsible authority or interested party and
have not necessarily been agreed

Mandatory Conditions

1. No supply of alcohol may be made at a time when there is no designated premises
supervisor in respect of this licence.

2. No supply of alcohol may be made at a time when the designated premises supervisor
does not hold a personal licence or the personal licence is suspended.

3. Every supply of alcohol under this licence must be made or authorised by a person who
holds a personal licence.

4, (1) The premises licence holder or club premises certificate holder must ensure that
an age verification policy is adopted in respect of the premises in relation to the
sale or supply of alcohol.

2) The designated premises supervisor in relation to the premises licence must
ensure that the supply of alcohol at the premises is carried on in accordance with
the age verification policy.

3) The policy must require individuals who appear to the responsible person to be
under 18 years of age (or such older age as may be specified in the policy) to
produce on request, before being served alcohol, identification bearing their
photograph, date of birth and either—

(@) a holographic mark, or
(b)  an ultraviolet feature.

5() A relevant person shall ensure that no alcohol is sold or supplied for consumption on or
off the premises for a price which is less than the permitted price.

5(i))  For the purposes of the condition set out in paragraph 5(i) above -
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5iii).

5(iv).

(@)

(b)

(©)

(d)

(e)

"duty" is to be construed in accordance with the Alcoholic Liquor Duties Act
1979;

"permitted price" is the price found by applying the formula -
P = D+(DxV)
Where -

0] P is the permitted price,

(i) D is the amount of duty chargeable in relation to the alcohol as if the duty
were charged on the date of the sale or supply of the alcohol, and

(iii) V is the rate of value added tax chargeable in relation to the alcohol as if
the value added tax were charged on the date of the sale or supply of the
alcohol;

"relevant person" means, in relation to premises in respect of which there is in
force a premises licence -

0] the holder of the premises licence,

(i) the designated premises supervisor (if any) in respect of such a licence,
or

(iii) the personal licence holder who makes or authorises a supply of

alcohol under such a licence;

"relevant person" means, in relation to premises in respect of which there is in
force a club premises certificate, any member or officer of the club present on the
premises in a capacity which enables the member or officer to prevent the supply
in question; and

"value added tax" means value added tax charged in accordance with the Value
Added Tax Act 1994.

Where the permitted price given by Paragraph 5(ii)(b) above would (apart from this
paragraph) not be a whole number of pennies, the price given by that sub-paragraph
shall be taken to be the price actually given by that sub-paragraph rounded up to the
nearest penny.

(1)

)

Sub-paragraph 5(iv)(2) below applies where the permitted price given by
Paragraph 5(ii)(b) above on a day ("the first day") would be different from the
permitted price on the next day ("the second day") as a result of a change to the
rate of duty or value added tax.

The permitted price which would apply on the first day applies to sales or
supplies of alcohol which take place before the expiry of the period of 14 days
beginning on the second day.
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Conditions consistent with the operating schedule

6.

10.

11.

12.

13.

(a) The premises shall install and maintain a comprehensive CCTV system as per the
minimum requirements of the Westminster Police Licensing Team.

(b) All entry and exit points will be covered enabling frontal identification of every person
entering in any light condition.

(c) The CCTV system shall continually record whilst the premises is open for licensable
activities and during all times when customers remain on the premises and will include
the external area immediately outside the premises entrance.

(d) All recordings shall be stored for a minimum period of 31 days with date and time
stamping.

(e) Viewing of recordings shall be made available immediately upon the request of
Police or authorised officer throughout the entire 31-day period.

A staff member from the premises who is conversant with the operation of the CCTV
system shall be on the premises at all times when the premises is open. This staff
member must be able to provide a Police or authorised council officer copies of recent
CCTV images or data with the absolute minimum of delay when requested.

A Challenge 21 or Challenge 25 proof of age scheme shall be operated at the premises
where the only acceptable forms of identification are recognised photographic
identification cards, such as a driving licence, passport or proof of age card with the
PASS Hologram.

A record shall be kept detailing all refused sales of alcohol. The record should include
the date and time of the refused sale and the name of the member of staff who refused
the sale. The record shall be available for inspection at the premises by the police or an
authorised officer of the City Council at all times whilst the premises is open.

All members of staff working on the tills will receive training relevant to the sale of
alcohol prior to being authorised to sell alcohol. Such training will be refreshed at least
annually. Records of training shall be maintained for a period of at least 12 months and
made available for inspection at the premises by the police or authorised officer of the
City Council at all times when the premises are open.

No more than 15% of the sales area shall be used at any one time for the sale, exposure
for sale, or display of alcohol.

No super strength beers. Lagers or ciders of 5.5% abv (Alcohol by volume) or above
shall be sold at the premises with the exception of premium specialist beer, lager or
cider.

All sales of alcohol for consumption off the premises shall be in sealed containers

Conditions proposed by the Police

14.

15.

Outside of the hours authorised for the sale of alcohol and whilst the premises are open
to the public, the licence holder shall ensure that all alcohol within the premises
(including alcohol behind the counter) is secured in a locked store room or behind locked
grilles, locked screens or locked cabinet doors so as to prevent access to the alcohol by
both customers and staff.

A minimum of 1 SIA licensed door supervisors shall be on duty at the premises at all

times whilst it is open for business and they must correctly display their SIA licence(s)
when on duty so as to be visible.

page 188



16. All tills shall automatically prompt staff to ask for age verification identification when
presented with an alcohol sale.

17. Prominent signage indicating the permitted hours for the sale of alcohol shall be
displayed so as to be visible before entering the premises, where alcohol is on public
display, and at the point of sale.

18. An incident log shall be kept at the premises and made available on request to an
authorised officer of the City Council or the Police. It must be completed within 24 hours
of the incident and will record the following:

a. all crimes reported to the venue

b. all ejections of patrons

c. any complaints received concerning crime and disorder

d. any incidents of disorder

e. all seizures of drugs or offensive weapons

f. any faults in the CCTV system, searching equipment or scanning equipment
g. any refusal of the sale of alcohol

h. any visit by a relevant authority or emergency service.

19. No miniature bottles of spirits of 20 cl or below shall be sold from the premises.

20. There shall be no self-selection of spirits on the premises, save for spirit mixtures less
than 5.5% ABV.

21. On the Sunday and Monday of the Notting Hill Carnival:
a. Alcohol sales in respect of cans of beer or cider are limited to no more than 4 cans per
person.
b. The premises will not externally advertise local promotions of alcohol.
c. No sales of alcohol in bottles or glass containers are made during this period.
d. There shall be no sale of alcohol from the premises after 2000 hours.
e. Upon the direction of a Police Officer, using the grounds of the prevention of crime
and disorder or public safety, the premises will immediately cease to sell alcohol until
further directed by the Police.

Conditions proposed by Interested Party not covered by conditions proposed by the
Police.

22. No waste or recyclable materials, including bottles, shall be moved, removed from or
placed in outside areas between (20.00) hours and (07.00) hours on the following day.

23. No deliveries to the premises shall take place between (20.00) and (07.00) hours on the
following day.

24, No deliveries from the premises, either by the licensee or a third party shall take place
between (23:00) and (07:00) hours on the following day.
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Residential Map and List of Premises in the Vicinity

Appendix 5

127A Queensway London W2
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Resident Count: 211

Licensed premises within 75m of 127A Queensway

Licence Number Trading Name Address Premises Type | Time Period
Thursday;
11:00 - 02:00 |
Sunday; 11:00
-23:30 |
Monday to
Wednesday;
106 11:00 - 00:00 |
Queensway Friday to
London W2 Saturday;
19/12635/LIPT Noodle Oodle 3RR Restaurant 11:00 - 03:00
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Monday; 09:00
- 00:30 |
Tuesday;
09:00 - 00:30 |
Wednesday;
09:00 - 00:30 |
Thursday;
09:00 - 00:30 |
Friday; 09:00 -
00:30 |
108 - 110 Saturday;
Queensway 09:00 - 00:30 |
London W2 Sunday; 09:00
21/14341/LIPVM Bella Italia 3RR Restaurant - 00:00
Sunday; 12:00
-01:00 |
Basement Monday to
And Ground Thursday;
Floor 102 09:00 - 01:30 |
Queensway Friday to
Gold Mine London W2 Saturday;
13/07498/LIPDPS Restaurant 3RR Restaurant 09:00 - 02:30
Sunday; 10:00
-22:30 |
Monday to
Thursday;
117-119 10:00 - 23:30 |
Queensway Friday to
London W2 Saturday;
19/00389/LIPT Preto 4SJ Restaurant 10:00 - 00:00
Sunday; 12:00
100 - 00:00 |
Queensway Monday to
Gold Mine London W2 Saturday;
23/00923/LIPDPS Restaurant 3RR Restaurant 10:00 - 00:30
Basement
And Ground Sunday; 23:00
Floor 98 - 00:00 |
Queensway Monday to
Halal London W2 Saturday;
06/10206/WCCMAP Restaurant 3RR Restaurant 23:00 - 01:00
115
Queensway Monday to
London W2 Sunday; 06:00
21/10367/LIPN Not Recorded 4S] Cafe -22:00
Sunday; 12:00
- 00:00 |
Sunday; 12:00
-23:00 |
Monday to
Saturday;
112 10:00 - 23:30 |
Queensway Monday to
Prince Alfred London W2 Public house or | Saturday;
22/07848/LIPDPS Public House 3RR pub restaurant 10:00 - 00:30
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94

Queensway Monday to
London W2 Sunday; 11:00
23/04772/LIPN Not Recorded 3RR Restaurant - 23:00
Sunday; 09:00
92 - 00:30 |
Queensway Monday to
London W2 Saturday;
14/00835/LIPT Beity Lebanese | 3RR Restaurant 09:00 - 01:30
Basement
And Ground
Floor 111
Queensway Monday to
Naser London W2 Sunday; 09:00
23/01277/LIPN Supermarket 4SJ Shop - 03:00
Sunday; 12:00
- 00:00 |
Monday to
Ground Floor Thursday;
86 09:00 - 01:00 |
Queensway Friday to
The London W2 Night clubs and | Saturday;
13/05504/LIPDPS Beachcomber 3RR discos 09:00 - 02:00
Sunday; 12:00
84 - 00:00 |
Four Seasons Queensway Monday to
Chinese London W2 Saturday;
13/08965/LIPDPS Restaurant 3RL Restaurant 10:00 - 00:30
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